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VIA FACSIMILE & FEDERAL EXPRESS

Craig Melodia

Associate Regional Counsel

U. S. Environmental Protection Agency
Office of Regional Counsel (C-14J)

77 West Jackson Boulevard

Chicago, IL 60604-3590

Re:  Response to March 8, 2005 Request for Information Pursuant to Section 104(e) of
CERCLA for Solvay Coke and Gas, Milwaukee, Wisconsin

Dear Mr. Melodia:

On March 21, 2005, Beazer East, Inc. received a Request for Information (“Request”)
addressed to “Koppers Company aka Beazer East Inc. and Three Rivers Management
Inc.”” from the United States Environmental Protection Agency (“U.S. EPA”) regarding
the Solvay Coke and Gas Site (the “Solvay Site” or the *“Site”) located at 311 East Green
Avenue, Milwaukee, Milwaukee County, Wisconsin. Pursuant to a telephone
conversation with Craig Melodia on March 29, 2005, Beazer was given an extension until
May 2, 2005 to respond to U.S. EPA’s Request.

Please note that, by providing the following responses to U.S. EPA’s Request, Beazer
does not waive, and specifically reserves, any and all objections, rights and defenses that
it may have with respect to this matter. In making its responses, Beazer does not purport
to have adopted or applied any definitions or instructions set forth at the outset of, or at
any other place in, U.S. EPA’s Request, other than as expressly acknowledged in these
responses. Subject to this reservation, Beazer responds to U.S. EPA’s Request.

We have searched our historical files for information pertatning to the Solvay Site, and
have made the following determinations, to the best of our knowledge and ability:

Beazer believes that Koppers Company (“KC”), a corporate predecessor of Koppers
Company, Inc., now known as Beazer East, Inc. (“Beazer”), knew the Solvay Site as the
“Milwaukee Coke” plant. KC acquired 100% of the stock of the Milwaukee Coke and
Gas Company (“MCGC?) as a result of a series of transactions during the period between
August 1926 and May 1927. MCGC owned and operated the Milwaukee Coke plant
before, during and after that time period. KC sold all of the MCGC shares to American
Light and Traction Company in or about July of 1928. MCGC remained a separate entity
during the approximately one year period that KC owned the shares of stock of the
company. After July 1928, no Koppers entity had any corporate ownership relationship
with MCGC or the Milwaukee Coke plant.

We have located very little information responsive to most of U.S. EPA’s individual
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information requests. The limited information we have located is indicated below in our
responses to your individual requests.

Request for Information and Responses
1. Did you ever use, purchase, store, treat, dispose, transport or otherwise handle any

materials, including hazardous substances, at the Site? If the answer to the
preceding question is anything but an unqualified "no", identify:

a) the chemical composition, characteristics, physical state
(e.g. solid, liquid) of each material,
b) who supplied you with such material,
) how such materials were used, purchased, generated, stored, treated,

transported, disposed of or otherwise handled by you;

d) when such materials were used, purchased, generated, stored, treated,
transported, disposed of or otherwise handled by you;

e) where such materials were used, purchased, generated, stored, treated,
transported, disposed of or otherwise handled by you;

f) the quantity of such materials used, purchased, generated, stored,
treated, transported, disposed of or otherwise handled by you.

RESPONSE: During the period 1948-1967, Beazer, then known as Koppers
Company, Inc., purchased coal tar generated at the Milwaukee Coke plant. The
tar was loaded into rail cars and shipped to a Koppers plant in Chicago. Beazer
has located no other information responsive to this request. See documents
attached at Tab A

2. State the dates during which you owned, operated, or leased the Site and provide
copies of all documents evidencing or relating to such ownership, operation, or
lease arrangement (e.g., deeds, leases, etc.).

RESPONSE: Beazer never owned, operated, or leased the Site.
3. Identify all persons having knowledge or information about the generation,
transportation, treatment, disposal, or other handling of hazardous substances by

you, your contractors, lessors, or by prior owners or operators at the Site.

RESPONSE: Beazer is unaware of any such individuals.

4. Identify the prior owners of the Site. For each prior owner, further identify:

a) the dates of ownership;
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b) all evidence showing that they controlled access to the Site; and,

c) all evidence that a hazardous substance, pollutant, or contaminant, was
released or threatened to be released at the Site during the period that
they owned the Site.

RESPONSE: MCGC owned and operated the Site prior to, during and
following the period that KC owned the shares of MCGC. Beazer has not
located any information pertaining to the ownership history of the Site
subsequent to the time KC sold the shares of MCGC to American Light and
Traction Company in 1928.

Identify the prior operators, including lessors, of the Site.

For each operator, further identify:
a) the dates of operation;
b) the nature of prior operations at the Site;

¢) all evidence that they controlled access to the Site;

d) all evidence that a hazardous substance, pollutant, or contaminant was
released or threatened to be released from the Site and/or its solid
waste units during the period that they were operating the Site.

RESPONSE: MCGC owned and operated the Site prior to the period that KC
owned the shares of MCGC.

Have you or any other person working with you or on your behalf ever
accepted waste materials, including hazardous substances, for transportation to
the Site from any person? If the answer to this question is anything but an
unequivocal "no”, identify:

a) The persons from whom you or. such other persons accepted waste
materials for transport to the Site;

b) Every date on which waste materials were so accepted or transported;

c) For each transaction, the nature of the waste materials accepted or
transported, including the chemical content, characteristics, physical state
(e.g., solid, liquid), and the process for which the material was used or the
process which generated the material;

d) For each material, describe any warnings given to you with respect to its
handling;

e) The owner of the materials so accepted or transported

e) The quantity of the material involved (weight or volume) in each
transaction and the total quantity for all transactions;

RESPONSE: No.
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7. Identify all persons, including yourself, who may have arranged for disposal
or arranged for transportation for disposal or treatment or arranged for
disposal or treatment of waste materials, including hazardous substances, at
the Site. In addition, identify the following:

a) The persons with whom you or such other persons made such
arrangements;

b) Every day on which such arrangements took place;

¢) For each transaction, the nature of the waste materials accepted or
transported, including the chemical content, characteristics, physical
state (e.g., solid, liquid), and the process for which the substance was
used or the process which generated the substance;

d) The owner of the waste materials or hazardous substances so accepted
or transported;

€) The quantity of the waste materials or hazardous substances involved
(weight or volume) in each transaction and the total quantity for all
transactions;

f) The person(s) who selected the Site as the place to which the
hazardous materials or hazardous substances were to be transported;

g) Where the person identified in f) above intended to have such
hazardous substances or waste materials transported and all evidence
of this intent;

h) What was actually done to the waste materials or hazardous
substances once they were brought to the Site;

i)  The final disposition of each of the waste materials or hazardous
substances involved in such transactions;

i) The measures taken by you to determine the actual methods, means,
and site of treatment or disposal of the waste material and hazardous
substances involved in each transaction;

k) The type and number of containers in which the waste materials or
hazardous substances were contained when they were accepted for
transport, and subsequently until they were deposited at the Site, and
all markings on such containers;

1) The price paid for (i) transport or (ii) disposal or (iii) or both, of each
waste material and hazardous substance;

m) All documents containing information responsive to a)-1) above, or in
lieu of identification of all relevant documents, provide copies of all
such documents;

n) All persons with knowledge, information or documents responsive to a)-
1) above.

RESPONSE: Beazer never arranged for disposal or arranged for
transportation for disposal or treatment or arranged for disposal or treatment
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of waste materials, including hazardous substances, at the Site.

8. Identify the acts or omissions of any person, other than your employees,
contractors, or agents, that may have caused the release or threat of release of
hazardous substances, pollutants, or contaminants, and damages resulting
therefrom.

RESPONSE: Beazer has no information responsive to this request.

9. If you have reason to believe that there may be persons able to provide a
more detailed or complete response to any Information Requests or who may
be able to provide additional responsive documents, 1denti;]y such persons.

RESPONSE: Beazer has no information responsive to this request.

10.  Provide copies of all local, state and federal environmental permits ever
granted for the Facility or any part thereof (e.g. RCRA permits, NPDES
permits, etc.)

RESPONSE: Beazer has no information responsive to this request.

The certification statement requested in the Instructions will follow this response
under separate cover.

Should you have any questions regarding this matter, please feel free to contact me at
the telephone number listed.

Sincerely,

it Gl 08

Beazer East, Inc.

One Oxford Centre, Suite 3000
Pittsburgh, PA 15219
Telephone: (412) 208-8843
Facsimile: (412) 208-8803/26
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J. b ¥ Tar Procurament
wrol Section July 20, 1962

Milwaukea Sclvay Coke Co., Inc.

Attached for your files is & fully execwted copy of a new contract we have
nogetiated with Milwaunkee Solvay Coke Company, Inc. for the purchase
of their tar.

Two conformed copies of this new contract aze also encloaed for your
use, and conformed copies have been sent to those listed below.

E. D. Losch

k

¢c: J. D. May -2 (Plus executed copy)
D. W. Weimer

. R. Stickel

W, E. Walters



AGREEMENT

THIS AGREEMENT, Made this \st- day of ;lune , 19 &7, by snd
between MILWAUKEE SOLVAY COKE COMPANY, INC., (hereinafter referred
to as "MILWAUKEE"), a Wisconsin corporation, having its principal
office at Milwaukée, Wisconsin, and KOPPERS COMPANY, INC., (hereinafter
referred to as "KOPPERS"), a Delaware corporation, having its general
office at Pittsburgh, Pennsylvania:

WITNESSETH:

That in consideratlion of the respective undertekings hereunder,
the parties hereto, each intepding to be legally bound hereby, coven-
ant and agree, respectively, as follows:

ARTICLE I
DEFINITIONS

The term "gallon” vherever used herein, shall be understood to
mean & United States standard gallon of Two Hundred Thirty-one (231)
cubic inches.

The words "MILWAUKEE'S PLANT", wherever used herein, shall be
understood to mean MILWAUKEE'S Coke plant, as now constituted, loceted
at Milwaukee, Wisconsin.

The words "KOPPERS' PLANT", wherever used herein, shall be under-
stood to mean the crude tar processing plants operated by KOPPERS at

Chicago, Illinois.




The word, "TAR", wherever used herein, shall be understood to mean
the crude coke oven tar produced by MILWAUKEE at MILWAUKEE'S PLANT.

The words, "Coal Tar", wherever used herein, shall be unierstood
to mean crude coel tar produced solely from coal or coal sprayed with
0il charged into by-product coke ovens and received at KOPPERS' PLANT.

The term "delivery", wherever used herein, shall be understood to
mean the contents of éach tank caer, tank truck or barge of TAR shipped
from MILWAUKEE'S PLANT to KOPPERS' PLANT or to a destination other than
KOPPERS' PLANT.

ARTICLE 11

"PERIOD OF THIS AGREEMERT

This Agreement shall ﬁe and remain in full force and effect for a
period of five (5) years commencing June 1, 1962 and terminating
May 31, 1967, and thereafter for successive additional periods of
five (5) years each, providing either party hereto may terminate this
Agreement at the end of the initial period hereof or any such successive
additional period by giving to the other party written notice of its
intention to terminate at least one hundred and eighty.(180) days prior
to the end of the then current period.

Fach calendgr year falling within the term of the Agreement shall

constitute a "contract period".
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ARTICLE III

TAR SOLD AND PURCHASED

MILWAUKEE shall sell to KOPPERS and KOPPERS shall purchase from
MILWAUKEE, dﬁring the period of this Agreement, all TAR produced by
MILWAUKEE at MILWAUKEE'S PLANT on the terms and conditions hereinafter
set forth.

ARTICLE IV

DELIVERY OF TAR

As directed by KOPPERS, MILWAUKEE agrees to pump all TAR sold
hereunder into tank cars (and/or tank trucks or barges, if mutually
agreesble to both parties) furnished by KOPPERS for shipment to KOPPERS'
PLANT, or for shipment to destinations other than KOPPERS' PLANT.
Shipments of TAR to KOPPERS' PLANT shall be in minimum lots of ten (10)
tank cars unless for reasons beyond either KOPPERS' or MILWAUKEE'S control
it is8 not feasible to do so. Title to such TAR shall pass to KOPPERS
upon loading, on an f.oc.b. MILWAUKEE'S PLANT basis.

ARTICLE V

QUALITY OF TAR

The quality of TAR s0ld hereunder is to be equal to that which is
generally produced in well operated by-product coke plants of a similar
nature. MILWAUKEE covenants that such TAR shall not be mixed or contam-
inated by or with any other type of tar, oils, residue, or substances for-

eign to the type of tar to be scld hereunder, and shall not be stripped of




ingredients thereof, nor subjected to any process which may change
the original character thereof, except the removal of excess water.
MILWAUKEE convensnts further that such TAR shall be produced from by-
product coke ovens in which only coal or coal sprayed with oil is
used for charging.
ARTICLE VI
MEASUQEMERT OF TAR

The quantity of TAR sold hgrgunder which is placelin tank cars
or tank trucks for delivery he:gunder shall be determined from the
actual net weight of said TAR‘gg indicated by certified scales at
MILWAUKEE'S PLANT, or in the abserice of such scales, then by
scales at KOPPERS' PLANT or at or en route to a destination other than
KOPPERS' PLANT, if such are_avai;able. In determining the weight per
gallon of such tank car or tank truck delivery, the specific gravity
shall be corrected to a basis of sixty degrees (60°) Fahrenheit. The
coefficient for correction of said Bpeqific gravity shall be 0.00038 for
each degree Fahrenheit above orLﬁéiéw sixty degrees (60°) Fahrenbeit
(divisional method). |

In the event that scales are not available at the appropriate time
at any of the locations above stated for the purpose of determining actual
net weight of TAR delivered hereunder, or in the event TAR 8old hereunder
is delivered into a barge, the quantity of TAR delivered at such times or

in such a manner shall be determined by volumetric measurement corrected
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to 8 basis of sixty degrees (60°) Fahrenheit and the coefficient for
correction of said volume shall Ye 0.00032 for each degree Fahremnheit
above or below sixty degrees (60%) Fahrenheit (divisional method).
Volumetric measurements'and“temperatures with respect to barge

deliveries hereunder ghall be_takep Jointly by representatives of

.MILWAUKEE and KOPPERS in storage tanks (duly calibrated) at MILWAU-

KEE'S PLANT. .
At the request of either party hereto, a redeterminatiom of
either temperature correction_facﬁpr, hereinabove provided, may be
agreed upon. Any such fedgtermination shall thereafter prevail until
changed in the same manner.
ARTICLE VII
WATER IN TAR
No TAR shall be delivered to KOPPERS containing more than eight
per cent (8%) of weter, by volume, and only TAR containing not more than
eight per cent (8%) of water, by volumes, shall constitute an acceptuble
delivery under the terms of this Agreement, unless written consent is
given by KOPPERS, in which case the Agreement then made shall supersede
the provisions hereof, but only for the particular delivery of TAR
covered by said written consent.

All deliveries under the terms hereof shall, in the event of

the occurrence of the conditions hereinafter set forth, be subject to the




following adjustments in quantity and price:
Any delivery of TAR which contains less than two per cent
(2%) of water, by volume, shall be corrected with respect
to quantity by increesing the total quantity in suech
delivery to the basis of TAR containing two per cent (2%)
of water, by volume.
Any delivery of TAR which contains more than two per cent
(2%), and not more than five per cent (5%) of water, by vol-
ume, shall be corrected with respect to quantity by reducing
the total quantity in such delivery to the basis of TAR con-~
taining two per cent (2%) of water, by volume.
Any delivery of TAR which contains more than five per cent (5%)
and not more than eight per cent (8%) of water, by volume, shall
be corrected with respect to: quantity by reducing the totsl quan-
tity in such delivery to the bBasis of TAR containing two per cent
(2%) of weter, by volume, and in addition thereto shall be subject
to a reduction in price thereof of one-half cent (1/24) per gallon
of TAR so corrected plus proportionate freight charges on

moisture content in excess of five per cent (5%) by volume.




From each delivery of TAR hereunder, as required by either party,
MILWAUKEE shall take a sample and determine the water content thereof
by American Society of Testing Materials Method of Test D 95 and KOPPERS
shall take a second sample on receipt of each.delivery at KOPPERS' PLANT
or at the destination other than KOPPERS' PLANT, and determine the water
content thereof. In the event of a difference in the results obtained
by the parties hereto from such water determination the two results shall
be averaged and said average shall constitute the percentage of water in
such delivery and shall be binding upon both parties; PROVIDED, however,
that if any such water determinations differ by more than ome per cent
(lﬁ); by volume, KOPPERS shall notify MILWAUKEE and either party may
request the other jointly to sample said delivery. BSuch joint sample
shaell be divided into three (3) equal parts, one of these parts to be
analyzed by MILWAUKEE and one by KOPPERS. In the event the separate
analyses of this sample shall not differ over one per cent (1%), by
volume, the two results shall be averaged and said average shall dbe
binding upon both parties, but 1n the event of a difference of over onre
per cent (1%), by volume, in the separate analyses, then the third part
shall be analyzed by a disinterested chemist mutually agreed upon by
the parties hereto, and his analysis shall be binding upom both parties
for the delivery in question. The expense of such analysis by said

disinterested chemist shall be borne equally by the parties hereto.




ARTICLE VIII

PRICE OF AND PAYMENT FOR TAR

KOPPERS shall pay MILWAUKEE on or before the twenty-fifth (25th) day of

H each calendar month upon billing by MILWAUKEE for all TAR delivered to and

accepted by KOPPERS during the preceding calendar month at the prices indicated

“I below.

The price of all TAR shipped by MILWAUKEE to KOPPERS' PLANT from June 1,

} 1962 through September 30, 1962 shall be 12.1¢ per gallon. Within thirty (30)
days of the start of any calendar quarter following the initial four months thﬂ

price then in effect will be reviewed and a price will be established for the

ensuing quarter. It is the intent of the parties that the delivered tar price

paid by KOPPERS to MILWAUKEE for TAR shipped to KOPPERS' PLANT shall be sub-

stantially equal to the delivered tar price paid by KOPPERS for TAR shipped

from suppliers in the Chicago area.

The price of all TAR shipped by MILWAUKEE to KOPPERS' Road Tar Terminal in
South Milwaukee from June 1, 1962 through September 30, 1962 shall be 9.8¢ per
gallon. Within thirty (30) days of the start of any calendar quarter following
the 1nit1;l four months the price then in effect will be reviewed and a price
will be established for the ensuing qparter} It is the intent of the parties
that the delivered tar price paid by KOPPERS to MILWAUKEE for TAR shipped to
KOPPERS' Road Tar Terminal in South Milwaukee shall be equal to fifty per cent
(50%) of the first ten cents (104) of NET RETURN PER GALLON (hereinafter definefl)
and seventy five per cent (75%) of all over ten cents (10¢) of NET RETURN PER
GALLON obtained for such tar. The NET RETURN PER GALLON shall equal the averagp
return per gallon of road tar shipped in bulk from KOPPERS' Road Tar Terminal
imn South Milwaukee less credits granted to customers for road tar returned;

less cash discounts and other allowances, if any; less commissioms on road tar
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paid to companies or individuals mot connected or affiliated in any way with

KOPPERS; less revenue received for delivery and/or application of road tar.

KOPPERS will not ship over 500,000 gallons of TAR in any calendar year during

the period of this Agreement from MILWAUKEE'S PLANT to KOPPERS' Road Tar Termidal

at South Milwaukee unless prior written consent is obtained from MILWAUKEE.
ARTICLE IX

STORAGE OF TAR

MILWAUKEE egrees to provide storage at MILWAUKEE'S PLANT to the extent
of ité present capaclty to protect agaimst reasonable delays in the acceptance
of TAR by KOPPERS hereunder and/or in the movement of tank cars or temk trucks
or barges furnished by KOPPERS. KOPPERS agrees to use due diligence in pro-
viding for the taking of the TAR purchased hereunder.

ARTICLE X

CONTINGENCIES

It gfther party hereto shall be prevented or delayed in the
performance of any or all of the provisions hereof by reasom of any
strike, lockout, boycott, industrial disturbance, ice or snow condi=-
tions, actiqn of the elements, delay in obtaining or shortage of trans-
portation equipment, exceptional weather, act of God, lightming, flood,
earthquake, fire, explosion, epidemic, war, imsurrection, embargo,
accident, govermmental, regulations, or any other cause beyornd its
control affecting the operatiom of MILWAUKEE'S PLANT or KOPPERS' PLANT,
vhether similar to the causes above erumerated or otherwise, the delay
or loss suffered therefrom by the other party hereto shall not be
chargeable in any way to the party so preveated or delayed; and the

obligations hereunder of the party so prevented or delayed shall be
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suspended 80 long as such cause shall have the effect but for no
longer period, and such cause shall so far as possible be remedied
with all reasonable dispatch.

ARTICLE XI

ARBITRATION

Except as otherwise herein provided, in case any disagreement or

difference shall arise between the parties hereto, their successors or
assigns, in relation to the Agreement, whether as to the comstruction
or operation thereof or as to the respective rights, liabilities,
duties, or obligetions thereunder, the matters in dispute shall be
submitted to three competent arbitrators, one to be appointed by each
party, and the third to be appointed by the other two, and the award
in writing signed by any two of them shall be final and conclusive
upon the parties hereto. In case elther of the said parties shall
fail to appoint an arbitrator as aforesaid within ten (10) days after
written notice given by the other party to make such appointment, then
and in that event the arbitrator appointed by the party not in default
shall appoint a like competent arbitrator for the defaulting party, and
the said two arbitrators so appointed shall select a third arbitrator.
In the event of the failure of the two arbitrators appointed as afore-
sald to agree upon a third within ten (10) days after their appointment

then the third arbitrator shall be appointed by the Senior United States
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District Judge, or, in the event of his failure or refusal to act, by
any other Judge of the United States District Court bhaving Jurisdiction
of the area in which MILWAUKEE'S PLANT is located, and said Judge is
hereby requested to act in the premises and name the third arbitrator.
The three so chosen shall as promptly as possible hear and decide such
difference or dispute, and make every reasonable effort to reach a
decision within thirty (30) days after their appointment, and the award
in writing signed by any two of them shall be final and conclusive upon
the parties hereto.

"The parties hereto stipulate and agree that they will abide
by ad perform such award. The expense of such arbitration, including
the fee of the third arbitrator, shall be borne equally by the parties
hereto, provided, however, that each party shall bear the fee of the
arbitrator which appoints or which is appointed for it.

ARTICLE XIT
NOTICES

Any notice required or permitted to be given hereunder shall
be deemed to be duly given if mailed by registered mail, postage
prepaid, in the case of MILWAUKEE addressed to MILWAUKEE SOLVAY
COKE COMPANY, INC. ThO North Milwaukee Street, Milwaukee 1, Wisconsin,
and in the case of KOPPERS addressed to KOPPERS COMPANY, INC., Tar
Products Division, Koppers Building, 436 Seventh Avenue, Pittsburgh

19, Pennsylvania.
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ARTICLE XTII

ASSIGNABILITY

This Agreement shall be binding upon and inure to the benefit
of the parties hereto, their successors and assigns; provided, how-
ever that neither party hereto shall have the right to assign this
Agreement without the prior written consent of the other party hereto.
ARTICLE XIV

WAIVER OF DEFAULT

Waiver by either party of any default by the other party shall
n&éfbe deemed a waiver of any subsequent default. '

IN WITNESS WHEREOF, the parties hereto have caused this Agreement
to be signed and their respective seals to be hereunto affixed by their

proper officers thereunto duly authorized, the day and year first

above written.

MILWAUKEE SOLVAY COKE COMPANY, INC.

By, ‘:;.é;. i;24yglg1;44;¥g;__

President

KOPPERS COMPANY, INC.

e

By ) V
Vice President
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AGREEMENRNT

THIS AGREEMENT, Made this <./ day of/.icsidy.39éc, by and

between MILWAUKEE SOLVAY COKE COMPANY (hereinafter referred to as
"MILWAUKEE" ), a Wisconsin corporation, having its principal office
at Milvaukee, Wisconsin, and KOPPERS COMPANY, INC., (hereinafter
referred to as "KOPPERS" ), a Delaware corporation, having its gen-

eral office at Pittsburgh, Pennsylvania:

WITNESSETH:

That in consideration of the respective undertakings hereunder,
the parties hereto, each intending to be legally bound hereby, coven
ant and agree, respectively, as follows:

- ARTICIE I
DEFINITIONS

The term "gallon", wherever used herein, shall be understood to

mean a United States standard gallon of Two Hundred Thirty-one (231)

cubic inches.

The word "customer", vherever used herein, shall be understood not to

include any Plant of KOPPERS,
The words “MILHAUKEE'S'PLANT", vherever used herein, shall be
understood to mean MILWAUKEE'S Coke plant, as now or hereafter consti-

tuted, located at Milwaukee, Wisconsin,




The worde "KOPPERS' PLANT", wherever used herein, shall be under-
stood to mean the crude tar processing plants operated by KOPPERS at
Chicago, Illinois,

The word, "TAR", wherever used herein, shall be understood to mean
the crude coke oven tar produced by MILWAUKEE st yILHAUKEE'S PLANT.

The words, "Coal Tar", wherever used herein, shall be understood
to mean crude cosl tar produced solely from coasl or coal sprayed with
0il charged into by-product coke ovens and received at KOPPERS® PLANT,

The vwords, "calendar year", wherever used herein, shall be under.
stood to mean the period commencing January 1l and ending December 31,

The term "delivery”', wherever used herein, shall be understood to
mean the contents of each tank car, tank truck or barge of TAR shipped
from MILWAUKEE'S PLANT to KOPPERS PLANT or to a destination other than
KOPPER'S PLANT.

ARTICLE II

" PERIOD OF THIS AGREEMENT

This Agreement shall be and remain in full force and effect for a
period of five (5) years commencing January 1, 1960 and terminating
December 31, 1964, and thereafter for successive additional periods of
five (5) years each, provided either party hereto may terminate this
Agreement at the end of the initial period hereof or any such successive
additional period by giving to the other party written notice of its
intention to terminate at lease six (6) months prior to the end of the
then current period.
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Each calendar year falling within the term of this Agreement shell
conetitute a “"contract period",
ARTICLE I1I

TAR SOLD AND PURCHASED

MILWAUKEE shall sell to KOPPERS and KOPPERS shall purchase from
MILWAUKEE, during the period of thie Agreement; all TAR produced by
MILWAUKEE at MILWAUKEE'S PLANT on the terms and conditions hereinafter
set forth.

ARTICLE IV

DELIVERY OF TAR

As directed by KOPPERS, MILWAUKEE agrees to pump all TAR sold
hereunder into tank cars (and/or tank trucks or barges, if mutually
agreeable to both parties) furnished by KOPPERS for shipment to KOPPERS'
PLANT, or for shipment to destinations other than KOPPERS' PLANT., Title
to such TAR shull pass to KOPPERS upon loeding, on an f.0.b. MILWAUKEE!S
PLANT basis,

ARTICLE V
QUALITY OF TAR

The quality of TAR scld hereunder is to be equal to that which is
generally produced in well operated bysproduct coke plants of s similar
nature, MILWAUKEE covenante that such TAR shall not be mixed or contame
inated by‘or with any other type of tar, olls, residue; or substances fore

eign to the type of tar to be s0ld hereunder, and shall not be stripped of
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ingredients thereof, nor subjected to any process which may change
the original character thereof, except the removal of excess water,
MILMAUKEE covenants further that such TAR shall be produced from by
product coke ovens in which only coal or coal sprayed with oil is
used for charging,

ARTICLE VI

MEASUREMENT OF TAR

The quantity of TAR sold hereunder which is placed in tank cars
or tank trucks for delivery hereunder shall be determined from the
actual net weight of said TAR as indicated by certified scales at
MILWAUKEE'S PLANT, or in the absence of such scales, then by
scales at KOPPERS' PLANT or at or enroute to a destination other than
KOPPERS' PLANT, if such are available, In determining the welght per
gallon of such tank cer or tank truck delivery, the specific gravity
shall be corrected to a basis of sixty degrees (60°) Fahrenheit, The
coefficient for correction of said specific gravity shall be 0,00038 for
each degree Fahrenheit above or below sixty degrees (60°) Fahrenheit
(aivisional method).

In the event that scales are not available at the appropriate time
st any of the locations ebove §tated for the purpose of determining actual

net weight of TAR delivered hereunder, or in the event TAR sold hereunder

"is delivered into a barge, the quantity of TAR delivered at such times or

in such a manner shall be determined by volumetric measurement corrected
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to a basis of sixty degrees (60°) Fahrenheit and the coefficient for
correction of said volume shall be 0.00032 for each degree Fahrenheit
above or below sixty degrees (60°) Fahrenheit (divisional method).
Volumetric measurements and temperatures with respect to barge
deliveries hereunder shall be taken Jjointly by representatives of
MILWAUKEE and KOPPERS in stdrage tanks (duly‘calibrated) at MILWAU-
KEE'S PLANT,

At the request of either party hereto, a redetermination of
either temperature correction factor, hereinabove provided, may be
agreed upon. Any such redetermination shall thereafter prevail until
changed in the same manner.

ARTICLE VII
WATER IN TAR

No TAR shall be delivered to KOPPERS containing more than eight
percent (8%) of water, by volume, and only TAR containing not more than
eight percent (8%) of water, by volume, shall constitute an acceptable
delivery under the terms of this Agreement, unless written consent is
given By KOPPERS, in which case the Agreement then made shall supersede
the provisions hereof, but only for the particular delivery of TAR
covered by said written consent.

All deliveries under the terms hereof shall, in the event of

the occurrence of the conditions hereinafter set forth, be subject to the




following adjustments in quantity and price:

Any delivery of TAR which conteains less than two percent
(2%) of water, by volume, shall be corrected with respect

to quantity by increasing the total quantity in such
delivery to the basis of TAR containing two percent (2%)

of water, by volume.

Any delivery of TAR which contains more than two percent
(2%), and not more than five percent (5%) §f vater, by vol-
ume, shall be corrected with respect to gquantity by reducing
the total quantity in such delivery to the basis of TAR con-

taining two percent (2%) of water, by volume,

Any delivery of TAR which contains more than five percent (5%)
and not more than eight percent (8%) of water, by volume, shall
be corrected with respect to gquantity by reducing the total quan-
tity in such delivery to the basis of TAR containing two percent
(2%) of water, by volume, and in addition thereto shall be subject

to & reduction in price thereof of one-half cent (1/2¢) per gallon
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of TAR so corrected plus proportionate freight charges on
moisture content in exdgss of five percent (5%) by volume.

From each delivery of TAR hereunder, as required by either party,
MIIWAUKEE shsll teke a sample and determine thg water content thereof
by American Soclety of Testing Materials Method of Test D 95 and KOPPERS
shall take a second semple on receipt of each delivery at KOPPERS' PLANT
or at the destination other than KOPPERS' PLANT, and determine the water
content thereof. In the event of a difference in the results obtained
by the parties hereto from such water determination the two results shall
be averaged and said average shall constitute the percentage of weter in
such delivery and shall be binding upon both parties; PROVIDED, however,
that if any such water determinations differ by more than one percent (1%),
by volume, KOPPERS shall notify MILWAUKEE and either party may request the
other Jointly to sample said delivery.' Such joint sample shall be divided
into three (3) equal parts, one of these parts to be analyzed by MILWAUKEE
and one by KOPPERS, In the event the geparate analyses of this sample
shall not differ over one percent (1%), by volume, the two results shall
be averaged and sald average shall be binding upon both parties, but in
the event of a difference of over one percent (1%), by volume, in the
separate analyses, theﬁ the third part shall be analyzed by a disinterest-
ed chemist mutually sgreed upon by the parties hereto, end his analysis

shall be binding upon both parties for the delivery in question. The




expense of such analysis by said disinterested chemist shall be borne

equally by the parties hereto.

ARTICLE VIII

FRICE OfLﬁND'PAYMENT FOR TAR

KOPPER? shall pay MILWAUKEE 6n of before the twenty-fifth (25th)
day of each‘calendar month, during the period of this Agreqnent, for all
TAR delivered to and accepted by KOPPERS under the terms hereof during
the preceding calendar month, an estimated price per galion to be mu-
tﬁally agreed upon from time to time between the parties hereto. If
the sum of the monthly payments made by KOPPERS on said estimated basis
fdr any contract period of this Agreement exceeds or is less than the
contract price (es hereinafter defined) of TAR delivered hereunder by
MILWAUKEE and accepted by KOPPERS for such contract period, then
MILWAUKEE shall refund to KOPPERS, or KOFPERS shall pay to MILWAUKEE
the amount by which the sum of seld estimated payments for said con-
tract period so exceeds or is less than, as the case may be, the contract
price (as hereinafter defined) for said contract period.

The contract price for the TAR delivered to KOPPERS by MILWAUKEE
and accepted by KOPFERS during each contract period shall be determined
as follows:

(1) The number of gallons of TAR so delivered and accepted

during such contract period shall be corrected for
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temperature and adjusted for water content as pro-
vided in ARTICLES VI end VII hereof.

!‘ (2) The result calculated in (1) above shall be mul-
tiplied by the CONTRACT PRICE PER GALION, as here-
i‘ inafter defined.

(3) From the result determined in (2) ebove, there shall be

deducted the amount, if any, required to make the price

ad justment provided for in ARTICLE VII hereof.

In eddition, KOPPERS shall pay MILWAUKEE, at the same time as above
set forth, one quarter cent ($.0025) per gallon for that portion of the
TAR separated and shipped to KOPPERS at KOPPER'S request and designated

as primary cooler tar.
1
ARTICLE IX

CONTRACT PRICE PER GALLON

The CONTRACT PRICE PER GALLON for each contract period hereof
shall be the highest of the following two (2) prices:
FIXED PRODUCT PRICE PER GALLON, as hereinafter defined.
“ NET SALES REVENUE PRICE PER GALLON, as hereinafter defined.
ARTICLE X

" ' FIXXD PRODUCT PRICE PER GALION

The FIXED'PRODUCT PRICE PER GALLON for each contract period shall
be equal to the FIXED PRODUCT PRICE for such contract period divided
H by the number of galions of TAR delivered by MILWAUKEE and accepted

-9-




by KOPPERS, after correction for temperature and adjustment for water
content as provided in ARTICLEX VI and VII hereof.

The FIXED PRODUCT PRICE shall be an amount equal to the sum of
number of gallons of TAR delivered and accepted during each calendar
month of the contract period hereof (after correction for temperature
and adjustment for water content as provided in ARTICLES VI and VII
hereof) multiplied by an amount equal to fifty percent (50%) of the
FIXED PRODUCT REVENUE PER GALLON for such month, less the amount, if
any, required to make the price adjustment provided for in ARTICLE VII
hereof.,

The FIXED PRODUCT REVENUE PER GALLON.in any particular calendar
month shall be the sum of the MONTHLY PRICE PER GALLON for Creosote
01l and the MONTHLY PRICE PER GALION for Roofing Pitch in such calendar
month.

The MONTHLY PRICE PER GALLON for Creosote Oil in any particular
calendar month shall be determined by multiplying by fifty percent (50%)
the price per gallon for Creosote 0Oil (Coal Tar Crude) in tanks, as
published in the first issue of the "0il, Paint and Drug Reporter"
(hereinafter referred to as O,P.D.R.) for the calendar month in which the
TAR was delivered. Should the O.P,D.R. report more than one price for

Creosote Oil, then the average of the prices so reported shall be used.
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The MONTHLY PRICE PER GALLON for Roofing Pitch in any perticular
calendar month shall be determined by multiplying by fifty percent (50%)
the price per ton for KOPPERS' 0ld Style Roofing and Waterproofing Pitch,
Carloads in five hundred fifty pound (550lb.) drums, f.o.b. Cicero, I1li-
nois, as published in Koppers' Price Bulletin for Dealers in effect

at the beginning of the month in which the TAR was delivered, Such

price per ton shall then be converted to & price per gallon by using

e division factor of two hundred (200) gallons per ton.
ARTICLE XI

NET SALES REVENUE PRICE PER GALION

The NET SALES REVENUE PRICE PER GALLON for each contract period
hereof shall be determined by adding the following percentages of the
NET SALES REVENUE PER GALION, as hereinefter defined, derived from the
operation of KOPPERS' PLANT during such contract period:

(1) Sixty percent (60%) of the first ten cents (10¢) or

fraction thereof of said NET SALES REVENUE PER GALION,

(2) sixty-five percent (65%) of the next ten cents (10¢) or

fraction thereof of said NET SALES REVENUE PER GALLON,

(3) Sii;y-two end one-half percent (62 1/2%) of the balance

of said NET SALES REVENUE PﬁR'GALLON, if eny.
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Before computation of the sixty percent (60%), sixty-five per-
cent (65%), or sixty-two and one-half percent (62 1/2%) of the NET
SALES REVENUE PER GALION above provided for, there shall be deducted
the amount of freight expense incurred in shipping TAR from MILWAUKEE'S
PLANT to KOPPERS' PLANT (or to other destinations but not in excess
of the freight expense which would have been payable if such TAR had
been shipped to KOPPERS' PLANT), divided by the total number of gallons
of TAR accepted by KOFPERS from MILWAUKEE hereunder during each contract
period, after correction for temperature and adjustment for water con-
tent as provided in ARTICLES VI.anq VII hereof.

The NET SALES REVENUE PER GALLON derived from the operation of
KOPPERS' PLANT in any particular contract period shall be determined
by dividing the NET SALES REVENUE (as hereinafter defined) of KOPPERS'
PLANT for such contract period by the number Af gallons of Coal Tar re-
ceived at KOPPERS' PLANT from any .source during such contract period,
plus the number of gallons of Coal Tar on hand at the beginning of
such contract period, minus the number of gallons of Coal Tar on hand
at the end of such contract period, minus the number of gallons of
Coal Tar sold to others or shipped to other plants of KOPPERS during
such contract period.

The volume of Coal Tar sbove mentioned shall be measured after
correction for temperature and adjustment for water content as set

forth in ARTICLES VI and VII hereof.




The NET SALES REVENUE derived from the operation of KOPPERS!
PLANT in any particular contract period shall be determined es follows:
To the total proceeds of sales to customers (on an f.o.b. KOPPERS'
| PLANT basis) after deducting credits granted to customers for merchan-
dise returned, cash discounts, and other allowances, if any, there
l shall be added the following iltems:
1. Shipments to KOPPERS' other crude tar processing plants for
Turther processing of processed Coal Tar products manufac-

tured from Coal Ter received at KOPPERS' PLANT, at a price

per unit equivalent to the final sal¢s value per unit less
freight, further processing costs, package costs, and other
costs incidental to the manufacture of the final product pro-
duced from such materials. Such unit price after all deduc-
tions shall not, however, be less than the average unit
price of sales of similar products from XKOPPERS' PLANT.

2. Shipments to KDPP@RS' other crude tar processing plants of
finished Coal Tar products manufactured from Coal Tar received
at KOPPERS' PLANT at a price per unit shipped equivalent to

the average unit price of sales of similar products from

KOPPERS' PLANT,
3. Tranefers to plants of KOPPERS other than crude tar process-
ing plants of KOFPERS of processed Coal Tar products manufac-

tured_from Coal Tar received at KOPPERS' PLANT at an f.0.b.
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5.

KOPPERS' PLANT price per unit transferred equivelent

to KOPPERS' unit sales price of similar products from
KOPPERS' PLANT. Transfers of processed Coal Tar pro-
ducts to be included on the basis set forth in this
sub-paragraph 3 shall include transfers to specialty
plants or facilities, as now constructed or hereafter
constructed, whether located at KOPPERS' PLANT or elsee
where such as, but not restricted to, all creosote come
positions transferred to a KOPPERS' wood preserving plant;
crude naphthalene transferred to a KOPPERS' naphthalene
refining plant or to a KOPPERS' phthalic anhydride plant;
Coal Tar pitches transferred to a KOPPERS' pipe coating
or enamel plant; road tars transferred to a KOPPERS' pre-
mix plant; refined tar acids transferred to a KOPPﬁRS'
chemical plant,

Increase in said contract period in inventory of Coal Tar
products processed at KOPPERS' PLANT at inventory value,
based upon cost or market value, whichever is lower.

Value of Coal Tar pitch or Coal Tar o0il manufactured at
KOPPERS' PLANT and used for fuel, such value to be based on

the then prevailing cost at KOPPERS' PLANT of alternate fuel.
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i (If, due to the sbsence of a market at KOPPERS' PLANT for

Coal Tar Pitch and/or Coal Tar Oil at a price higher than

the then prevailing price of alternate fuel, KOPPERS must

use as fuel Coal Tar pitch and/or Coal Tar oil manufactured

at KOPPERS' PLANT, then MILWAUKEE shall have the option of

permitting KOPPERS to burn said pitch and/or oil, or

%k purchasing the seme f.o.b. KOPPERS'PLANT at the then pre-
vailing cost to KOPPERS at KOPPERS' PLANT of alternate
fuel). _

6. Velue of Cogl Tar shipped to KOPPERS' other plants.

From the sum of the foregoing, deduct the following items:

1. Revenue received for delivery and/or application ser-
vices performed in connection with the sale of products
manufactured from Coal Tar received at KOPPERS' PLANT to
the extent that such products are manufactured from. Coal

Tar.

2. Sales commissions paid to companies or individusls not
connected or affilisted in any way with KOPPERS, it being
understood that KOPPERS shall at all times and at its own
expense maintain an adequate sales force so that sales
commissions to others shall be paid only to meet competi-
tive conditions.

3. Proceeds of sales of materials not manufactured from Coal

Tar.
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Value of materisls, other than Coal Tar and its deriva-

tive products processed at KOPPERS' PLANT, entering into

products containing any portion of the Coal Tar and its

derivative products processed at KOPPERS' PLANT. Such

value shall be determined as followe:

(a)

(b)

In the case of Road Tar, 1t shall be an
amount calculated by multiplying the average
price per gallon of bulk sales of Roed Tar
from KOPPERS' PLANT by the gallons of mater-
ials, other than Coal Tar and its derivative
products processed at KOPPERS' PLANT, enter-
ing into Road Tar; provided that such average
price per gallon shall not be less than the
total delivered cost per'éallon at KOPPERS'
PLANT for said materialsﬂ

In the case of all other products, said value

shall be an amount determined as follows:

(1) From the total proceeds of sales of said
products (on an f.o0.b. KOPPERS' PLANT
basis) deduct credits granted for mer-
chandise retu¥ned, cash discounts and

other allowances, if any.
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5.

(2)

(3)

From the amount determined in (b)

(1) avove, deduct the value of the
Cosl Tar and its derivative products
processed at KOPPERS! PLANT, entering
into such product,

Such value of sald Coal Tar and its
derivative products derived in (b) (2)
above shall be determined by multiply=
ing the units of said Coal Tar and

its derivative products by a unit price
equivalent to the average unit price of
sales of similar products from KDPPERS'

PLANT,

Cost of packaging., With respect to shipment in drpms or
emall conteiners, the term "cost of packeging" shell mean
the delivered cost of the drum or container at KOPPERS'
PLANT plus the cost of filling the same, With respect

to shipments in tank cars or tank trucks, the term "cost

of packeging" shall mean current established commercial tank
car or tank truck rental rates, as the case may be.
Proceeds of sales of Coal Tar, and value of Coal Tar

shipped to KOPPERS' other plants,
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Te Decrease in sald contract period in inventory of Cosal
Tar products processed at KDfPERS' PLART, at inventory
value, based upon cost or market value, whichever is lower,

8. Taxes on sales of products from KOPPERS' PLANT not passed
on to customers, and sales taxes and similar taxes, if
any, on Coal Tar received at KOPPERS' PLANT.

9. Switching, cartage and drayage charges related to Coal Tar
materials paid by KOPPERS at KOPPERS' PLANT but not passed
on to customers, |

It 18 understood and sgreed that the NET SALES REVENUE herein

defined shall be determined from the following products now being

manufectured at KOPPERS! PLANT, 1t belng further understood and agreed
that KOPPERS is not bound or obligated to continue the manufacture of
any or all of the stated producte or of any other product added hereto

in accordance with the provisions hereinafter set forth.

COAL TAR PITCHES NAPHTHALENE (CRUDE)

ROAD TARS HEAVY RESIDUE CREOSOTE OIL
REFINED TARS CREOSOTE SOLUTION OIL
CREOSOTE OIL . CREOSOTE SOLUTION TAR
CREOSOTE COAL TAR SOLUTIONS COAL TAR PAINT

TARRED FELT COAL TAR FIBRE COATING

CRUDE TAR ACIDS IN SODIUM CRESYLATE COAL TAR ROOF CEMENT

In the event that KOPPERS shall hereafter deem it desirable to

manufacture at KOPPERS' PLANT products conteining Coal Tar or its

derivative products other than those Just nemed, and other than products
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of specialty plante or facilities now existing or hereafter con-

structed, then the method of computing the NET SALES REVENUE

shall be revised to include such other products; PROVIDED, HOW=

EVER, fhat in the determination thereof there shall be deducted

from the proceeds of sales of such other products the additional

costg'to KOPPERS in the manufaéture and sale of such other products,
including research and development costs attributable thereto and deprec-
iation of and interest upon any additional plant investment required there-
by; PROVIDED said additional costs to KOPPERS shall be accrued from the
date of expenditure thereof until such time es said other prdd{;cts

manufactured at KOPPERS' PLANT are sold therefrom, at which time said

accrued additional.costs and current additional costs to KOPPERS shall
be deducted to the extent herein permitted from the proceéds of sales
of such other products mede in the then current contract period; PRO-
VIDED, FURTHER, that any such accrued and current additional costs to

KOPPERS or any portion thereof not deducted or deductible, as herein

provided, in the then current contrect period shall be carried forward

' sucéessiveiy into each contract period next succeeding and deducted to

the extent herein permitted until fully deducted; PROVIDED, FURTHER,
that said accrued and curfent additional costs to KOPPERS may ve de-
ducted in any contract period only to the extent that the NET SALES
REVENUE PER GALLON derived from the products manufactured immediately

prior to the manufacture and sale of the said new product or products
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in such contract period is not reduced by the manufacture or sale
of such other products.

In the event that KOPPERS shall hereafter deem it deslirable,
for the purpose of increasing the NET SALES REVENUE PER GALLON, to
erect new facilities or alter existing facilitlies to improve the
quality or to increase the quantity of any of the products nemed
above as altered from time to time, then there ghall be deducted
from the proceeds of sales of the products so affected the additional
costs to KOPPERS in the manufacture of such products, including re-
search and development costs attributable thereto and depreciation

of and interest upon such additional plant investment required there=

by; PROVIDED, that such additional costs to KOPPERS shall be (1) accrued

from the date of expenditure thereof and (2) deducted to the extent

‘herein permitted, first in the then current contract period; PROVIDED,

FURTHER, that any such additional costs or portion thereof not so

deducted or deductible, as herein provided, shall be carried forward
successively into each contract period next éucceeding and deducted

to the extent herein permitted until fully deducted; PROVIDED, FURTHER,
that such additional costs to KOPPERS may be deducted in any contract

period only to the extent that the NET SALES REVENUE PER GALLON is not
reduced below that which would have been Aerived had said new or

altered facilities not been constructed.
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ARTICLE XIT
AUDIT
MILWAUKEE shall have the right to audit and inspect such
records of KOPPERS as are pertinent‘to the determination of the
NET  SALES REVENUE and/or the NET SALES REVENUE PER GALLON mede by
KOPPERS for any contract period, but for such purpose only. If any
such audit or inspection by MILWAUKEE shall result in a determinatbn
differing from that of KOPPERS, the determination mey, at the option
of either party, be referred to Certified Public Accountants mutually
agreed upon, whose report gshall be final and binding upon both partiés
hereto. The expense of such audit shall be borne by the party whose
determination shall thereby have been shown to be incorrect; PROVIDED,
HOWEVER, that if the determination resulting from such audit varies
materially from the separate determinations of each of the parties here-
to, the said expense shall be divided equally between them.

ARTICLE XIII

STORAGE OF TAR

MIIWAUKEE agrees to provide storage at MILWAUKEE'S PLANT to
the extent of its present capacity to protect against reasonable de-
alys in the acceptance of TAR by KOPPERS hereunder and/or in the move-
ment of tgnk cars or tank trucks or barges furnished by KOPPERS. 1In
the event MILWAUKEE shall increase its present coke plant cepacity
at MILWAUKEE'S PLANT, additional TAR storage capacity proportionate

to the increase in its coke plant capacity shall be provided. XOPPERS
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agrees to use due diligence in providing for the taking of the TAR
purchased hereunder.

ARTICLE XIV

CONTINGENCIES

If either party hereto shall be prevented or delayed in the

performance of any or all of the pfovisions hereof by reason of any
strike, lockout, boycott, industrial disturbance, ice or snow condi-
tions, action of the elements, deley in obtaining or shortage of trans-
?ortation equipment, exceptional weather, act of God, lightning, flood,
earthquake, fire, explosion, eplidemic, war, insurrection, embargo, acci-
dent, govermmental regulations, or any other cause beyond its control
affecting the operation of MILWAUKEE'S PLANT or KOPPERS' PLANT, whether
gimilaer to the causes above enumerated or otherwise, the delay or loss
suffered therefrom by the other party hereto shall not be chargeable in
any way to the party so prevented or delayed; and the obligations here-
under of the party so prevented or delayed shall be suspended so ioné
as such cause shall have the effect but for no longer period, and such
cause shall so far as possible be remedied with all reasonsble dis-
patch.

ARTICLE XV

ARBITRATION

Except as otherwise herein provided, in case any disagreement or

difference shall arise between the parties hereto, their successors or
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assigns, in relation to the Agreement,whether as to the construction
or operation thereof or as to the respective rights, liebilities,
duties, or obligations thereunder, the matters in dispute shall be
submitted to three competent arbitrators, one to be appointed by each
party, and the third to be appointed by the other two, and the award
in writing signed by any two of them shall be final and conclusive
upon the parties hereto. In case either of the said parties shall
fail to appoint an arbitrator as aforesaid within ten (10) days after
vritten notice given by the other party to make such aépqintment, then
and in that event the arbltrator appointed by the party not in default
shall appoint a like competent arbitrator for the defaulting party, and
the said two arbitrators so appointed shall select a third arbitrator.
In the event of the fallure of the two arbitrators appointed as afore-
sald to agree upon a third within ten (10) days after their appointment
then the third arbitrator shall be appointed by the Senior United States
District Judge, or, in the event of his failure or refusal to act, by
any other Judge of the United States District Court having jurisdiction
of the area in which MILWAUKEE'S PLANT is located, and said Judge is
hereby requested to act in the premises and name the third arbitrator.
The three so chosen shall as promptly as possible hear and decide such
difference or dispute, and meke every reasonable effort to reach a
decision within thirty (30) days after their appointment, and the award
in writing signed by any two of them shall be final and conclusive upon
the parties hereto.

23




The parties hereto stipulate and agree that they will abide
by and perform such award. The expense of such arbitration, in-
cluding the fee of the third arbitrator, shall be borne equally by
the parties hereto, provided, however, that each party shall bear
the fee of the arbitrator which appoints or which is appointed for
it.

ARTICLE XVI
NOTICES

Any notice required or permitted to be given hereunder shall
be deemed to be duly given if mailed by registered mail, postage
prepaid, in the case of MILWAUKEE addressed to MILWAUKEE SOLVAY
COKE COMPANY, 740 North Milwaukee Street, Milwaukee 1, Wisconsin,
and in the case of KOPPERS addressed to Koppers Company, Inc., Tar
Products Division, Koppers Building, 436 Seventh Avenue, Pittsburgh

19, Pennsylvania

ARTICLE XVII

ASSIGNABILITY

This Agreement shall be binding upon and inure to the benefit
of the parties hereto, their successors and assigns; provided, how-
ever that neither party hereto shall have the right to assign this

Agreement without the prior written consent of the other party hereto.
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ARTICLE XVIII

WAIVER OF DEFAULT

Waiver by elither party of any default by the other party shall
not be deemed a wailver of any subsequent default.

IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be signed and their respective seals to be hereunto
affixed by their proper officers thereunto duly authprized, the day

and year first above written.

MILWAUKEE SOLVAY COKE COMPANY

o Hin

i s 7/’ P AT
President

|  ATTEST

Ny
¢
Ay

:j~ (1_/_2; < )(,:Z/Z/ & 2 \./“5{/1‘/, .
- Secretary
KOPPERS COMPANY, INC.
//By\,/f/‘f / - \Zj (,/L Aega
‘ ~Vice President
" ATTEST:

< . ; . P -
| /,ﬂ\/ o // (/( PV IR R SN TR
T Ty ’ '

h 7 Jpwny . Becretary
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Februmry 2%, 126G

Hr, Iouls C. Areuns, Presldent
M lugnkae Salvey Joke Cospmny
THD Rorth ¥llumikee Stroet
#ilwsuikoe 1, @iscoosin

Loar Fre Krauss

The followieg coustitutes our propossl for comtisulng o purchmse
your production of coke oven tar during the Pive year period Jamery 1, 1u60
through Decapier 1, 10k

All of the terns sid coniitions of tie Tor Aprovsent betwess MILWAUKEEL
BOLVAY DUKE COMPARY (bereirafter refervev Lo as "MILGAUDNEE" ) and XOPPRNE
CobMPAKY, IRC. (berelmalteyr referrod to as "IKNFPERE" ) dated July 20, 1355,
which expired on legecber 31, 1959 awll o effectiva for the pericd Jane
Wy 1, 1509 through leeember 31, LGR. Hotuithetendlns sy of the provis
icus of the aforepsutionsd Agreement 1o the contrary, RUPPAES agproes to pay
MEASAUKEE o misdman price per gallon of tar for the pericd Jasuery 1, 1560
through Decosdar 11, LS sl tvelve and swenty-Pive landredth cwmnts {(12.:5¢)
per gailon of ter delivered to snd seoepted by KUPFERS during esid period
after corrention for temsperature snd sdjuatoent of molistuwre content o8 provided
in AMTICIES v spd VI of sedd Agreement, less the mwount, i eny, required two
maite the price ad justaunt provided for in Articls V1 of sald Agvevoent,

A1l of the terws and conditluvne of the Ter Agreemeat which we sledtted
W you en etober %, 15997 stmll e effoctive for the pariod Jamary 1, 15€3
through Deceskor 31, 176k, except Artiele 11, PERIUU OF THIS ACRERNHT, wvhieh
shall reed sa follows:
ARTICLE 41X

P lon oF TRIE AGKLERERL

This Agregeent siall te mxd ropmde in full fovrce and wifvct
For & period of 1w (2) yeers cemeencing Jaousry )}, 163

srd termbating Deowmier 31, 1064, wal therealter jor succesye
ive esaitionnl pertods of five (%) yemrs sech, provided either
party horeto may terainete this Agreement at ke and of e
indtiel perted berool o any suwch sunceasive sdditionml period
by glving 1o the other party writter, m»<ic:z of 1w intention
o teresizate ot least six (6) ronihe prior %o thy g of the
then curresit period.



Hre louis U Freus Page Tune
Mivenkeo Solvey Coke Company febrosry S, 160

Intultheteandloy my of the provieions of the aforssenticnad Agreaset o
the contrary, KOPYERE and MILSAUXER sgrwe W negotinte pricy 0o Jovesber 1,
162 o mioimus price per zallase of ter for e peciod Jusary 1, 163
through Desstber 33, 17266 esed on oirdaome prices preveiling in the Cldemgp
aree ot thet tdwe,

17 the Toregodug prepossl swets Wih your spprovel will you
plespe 2ianlly your agogpiance of Lhis propomal Ly axeeubing o returns-

10z to tie wilerslgoed, ong ecopy ot ihis letser of Agrewsest end one copy
af the pompossl sabwlited o you on Gotobas B, 175%

HEL-A00. LAY CUE COMPANY
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Tar Products Divieion

4. Dovald vy Procurenent. Deporaent
Finanes Section iy 25, 1559
#ilvaakee Solvey Coke Soupasy Conbrtet

For the persanont conlract Illes, we are encloging the
cuted copy of our agrevment dated July &0, 1085, with the
gubject company, covaring thelr crude coke oven tar production
for the period beginning January 1, 1955, and endicy Decevber 31,
1950,

Two extra coples are enclosed, one asch for yuvur Ieperi-

want and secountlug.

48

{3)

Buelosurcg»=3

eer ¥ b Wsluers-Z (2 eucs.)
Adfred . Jones, Jr. (1 enc.)

pure Born, Jr. (1 soe.)
4.7 Tlerney {1 enc.)

At e AT



0”r day of , 1955,
by and between MILWAUKEE SOLVAY COKE COMPANY (bere ferred %o as "mum

THIS AGREEMENT, Made this

8 Wisconsin corporation, having its principal office at Miluamukee, Wisconsin,

and KOPPERS COMPANY, INC. (hereinafter referred to as "XKUPPERS") a Delawere

corporation, having its zemeral office at Pittsburgh, Pennsylvanisa;
WITHESSETH :

That in consideraticn of the respective wnderiskings bereunder, the
parties bereto, sach intending to be legally bound hereby, covensnt snd agree,
respectively, as followst
ARTICLE 1
TERM OF THIS AGRERMENT

This Agrecoent ghall be snd remein in full foree wnd effect for the
period beginninz January 1, 1955, and endins December 31, 1559.
ARTICLE 11

TAR S0LD AND PURCHASED

MILWVAUXEE bherehy a:zvees to sell to KOPPERS and KUPPERS hereby aurees
to purchage Iruan MILWAUKEE during the term of this Agresment, on the teras and
conditions hereinafter set forth, all crude coke oven tar produced by MILWAUKEE
st MILWAUKEL's coke plent, as now or hereafter constituted, located at iilwaukee,
Wisconsin, {(referrec to horeinafter as "MILWAUKEE's PLANT"). Such crude coke
oven tar is hereinafter referred to as "TAR"., At any time during the term of

this Asreeuent KILHAUKEE reserves the option %o use & portion of its TAR in the

ufacture of products containing coal tar or ite derivative products rather
than sell all of said TAR to KOPPERS, If MILWAUKEE elects ioexercise this optior,
WAUKEE shall :ive KUPFERS written motice of its desire tu makesuck change, at

lesst twelve {12) months prior to the desired effective dete thereof.




ARTICLE 1X1
VELIVERY OF TAR

Ae dGirected by KUPPERS, MILWAUKEEZ shall losi TAR into tank cars {andjor

{f sutually agreed to by both parties, tenk trucks) furnished by KOPPERS for

peent to KOPPERS' Tar Plant, located at Carrollville, iisconsin, {said Plant
ing hereinafter referred to aa "KOPPERS' PLANT"} or for shigment to pleants of
PERS other than XOPPERG' PLANY. Title to such TAR shall pass to KOPPERS upon
ing, on an T.0.b. MILWAUKEE's PLANT basis, and the contents of each tank car
pr tank truck losded shall b2 considered o separate delivery herewvnder,
ARTICLE IV
QUALITY OF TAR

The quality of TAR c0ld hereunder ig te ve egusl %o that vhich is

relly produced in welleoperated plants of & similsr sature. HILWAUKER
venants thet such TAR ahall not be mixed or contsamineted Wy or vith any dber
yoe of bar, 0415, residue, Or substances foreign to the type of tar w be sold
reunder, and ahall ot be atripped of any lngredients thereof, nor shall the
e subjected o any process upich swy chenge the original character thereof,
fxeept the removal of excess water.

ARTICLE ¥

EHT OF TAR

The guantity of TAR in eoch delivery herewier 1n tuank cors end/or

sk trucke shall be determined froa the actusl net weighit of TAR deliveres into
o tank car or btank truck,; provided seales st AILAUREL's PLANT ere avallsbie

» that sargese. In debermining the wiszhl per wmilon of ash taak car or twak

bruck dellveries, the speeific ravity shall be sorrecisd %0 o busis of eiuty

yf.e_;:‘m‘s {G0®) Pebhrennelt. The coefficient for correciion of ssad specific jruvit




Lhall be 00030 for cach degree Fahvenbeit sbove or below sixty degrees (607)

In the event that seales at KILWAUKER's FLANT are ot gvailable for
e papase of determining sstunl net weight of 1Ak delivered intec sach tank oar
vank truck, the quantity of TAR in ewch delivery bersunder shall bs determined
volumetric measurensnts correcied 40 & bagis of sixty degrees (60°) Fahrenheit
pad the coefficlient for sorrection of said volume shali be 00032 for essch degree
wit above or below sixty degrees (60°) Fahrenheis.
At the request of either party & redetermination of eitbor tempere=
ire corraction fector hersinabove provided mey ve agreed upon. Any sudh redow
teralastion sball {bereafter preveil until chenged in the sane panner.
ARTICIE ¥3X
WATER IK TAR
Ho TAR sghall be dzlivered o RIPPERL containisy more than eight percent
(84} of wster by volume, and oaly TAR containing not nmore than eiht percent (&)
of water Ly wlue olmll consbituts & delivery wnder the terne of this Agreemont,
wless writtes sonsent ls given by RUOPPERS, in which cese the sgrowment then mu*
shall supersade the provisions hereof, bul only for the perticulsy delivery of
TER covered by saiy written congamt.
AL deliveries wmder the terms bereof ghall, in the svent of the
occurpence of e conditions bereiaafter set forth, be subject to. the following
sd justpants 13 quantily and prices |
iy ;e.,..xmry of TAK which cootuins less thes tws

pareent (ﬁ:) of wetsr by volume shall be correctsd with

segpect Yo guantity by increasin: the t-ot.&l qumt;t,g in
:z'.lch deiivery W the basis of TAX coataining o perusns

{23} of wuter by volume.

Wy geilvery of TER ubich contains wore than Lev

e @m {2%) and not more than five percent (5%} of
seber by wolume shall be corrected with respect W pantiby




by rsduciig the total guantity in sueh delivery W the basis
of TAR conieindiy wwo parcent (25 of water by volams.

[Z

)

Any delivery of TAR widch contelus wwre hes five
percent (5%) and oot more than eight percent (&%) of
wmter by volus: shail be corrected with respect i
quantity by reducing the total quantity in such delivery
o the basis of TAR containing two percent (24} of
vater by volume, and in addition thereto shall be subject
i @ reduetios in price tbereof of cna-guarter ceat (1L/id)
per sallon of TAR so corrected and proporticuste freigot
charges oo moisture content in sxcess of two percent {2%)by volume.

Frow each delivery of TAR hewvsunder, as regquired by either party,

ALWAUKED sbhall teke 2 sampie end determine the wabter content thereof by

wericms: Soviety of Teeiing dMaterieds Bethod of Test iS40 and KUPPERS shall
a second sample o receipt of each shipmwant sl LUPPERS' PLAYTY end determine
the water countent thereol by the same aethod. in the event of a difference in
results obleined by the purties bereitd frow such walor dehermination, the

resulis shall be aversged ani sord average shall couostituse he percentage

f water in such delivery &ud ehell be bindlng upon both partics; PRNVILEL,

waver, what 1§ any ouck water determinsiioas differ by wore <L one percent

APPRG shaldl notify HILeAUKER wnd eidhes aswly ay request uke
ther jodatly v sampde saldd dalivaery. Suck gint saeple shadl be ajvided into
aree (3) squal parts, one of these purts to be analyzed by HIL.AUKEE epd one

y RUPFER:. Ji e eveni the seporaie suslyses of this semale shiall moy differ

TN e

pvel one pescent (19 by voluse the uo regulis shail oo svoraged and saie

Rrersge shsal o Cimding upon th parties, bWh i e ovest oi o diffarence of

bver one peccent (1%) oy volume in the separate uwoalyses, hen the third pert

ull Do snslyded oy o disinterested chemist mutually agcosd wpovw by the pariies
retd, wnd hoe anclysis shall ba binding Gpom SO parcies fov the deiivery in
weston. The sxkpense of such onalysls by said disiuierecisd churest shall be

.t B S Y '
v aiahar Ty Mhe Surt.es hereio.

-




ARTICLYE Vil

PRICE OF AND PAYMERY FOR TAR

EUPFERS shall pay MILWAUKEE, on or before the tenth {(10th] day of
each calendsr mputh during the term hereof, for azll TAX delivered to and
socepted by XOPPERS bereunder during the preceding calendar moath the FINED
PRUDICT FRICE (as bereinafter defined), provided that in the event the AET SALES
REVERUE PRICE (a&s bereinafter defined) for sli TAR delivered to and accepted by
KOPFERS hereunder during sany salendar yesr hereof exceesds the suw of 3aid monthly
payments by KOFPERS for seid calendar yeer, then XOPPERS shall pay sald exeess
to HILNAUKEE as aoon 28 pramcticable after the close of eoch such calendar yesr.
In aGdition, EUPPERS shall pey MILVAUKEE, st the asus tise ss above set forth,
onz-quarter ceat {3.0025) per sallan for that portion of the TAR, separsted and
ghipped (0 KOPPERS st EOPPERS' requost ond desipnated ap primary eoocler tar.

The VIXEDL PROEUCT PRICE sbsll be an smount ogqual to the number of
galions of TAR 20 dslivered snd scecepted durin; sny calendsy wmoath hereof after
correction for tampesrature snd adlustwent for wster somtent o provided in
ARTICLES V and Vi hereof, multiplied by e ammmt eoqual w fifty perceat (50%)
of the FIXED ARUOCT REVERUR FPER GALLON for such valendar wonth, ioss the
amount, if any, reguired to make the price adjustaent provided for in ARTICLE VI
hareof.

The YINED PROLUCT ROVENUE PER GALLON in any particular calendar month
shall be the sum of the MONTHLY PRICES PER GAalloB for Ussosote wil and Roofing
Piteh in such calandar wonth.

Tae MONDILY PRICE FER GALLON for Creasote Uil i sy particulsr

calendar ponth thell oo determined by multiplying by f.ity nercemt (50F) the

ES

lorice per geiion for Creosvte 01l (Coal Tar Orude jx caiss, ue Pubilshed in

o

the firat issue of W 04k, Paint mad Deug Reporter (eowinaiter referred 1o




88 VPR, for the calender vonth in which the TAR ves delivered. Should the
7.4 He report more than oo wice for Croosote 241, then the eversge of the
prices so reported shall be used.

The MONTHLY mcﬁ PSR GALLOW for Roofinm: Pitch it sny partieular
calendar month sball de detemmined by multiplying by fifty percent (,U%) the
price per ton far KOPFERS® Old Style Roofing and Yeterproofing Piteh, Carloads,
in five hmndred fifty powd (550 1b. ) .rums, £.0.b. Cicero, Iliinoig, as
published ik Koppers' Price Bulletin for Dealers in effect st the beginning of
the mnth in which the TAR wes delivercd. Duth price per ion sball then be
convertad to  price per gallon by using & division factor of two hundred (200)
Zallons per ten. In the event ney prices for Roofing and veterproofling Pitch
are published in Foppers'! Priee Bulletin for icslers, such nav prices shali be
congidered a8 being in ef’feei at the beginning of the poot: following the date
of issuance of szid Bulletin for the purpose of cobputing the MONTHLY PRICE PER
GALLOH for Roofing Piteh.

The HOT SALES REVENUE PRICE for the TAR delivered to KOFPERS by
HILYAKEE and ascogpted by KOPPERS during any calendar yesy bereof sball be an
el egael to e meber of zallons of TAR 80 deliverced aud accepted during
such calendar year, after correction for temperature ond edjustaent for veter
content ws previded e ARTICLES V and VI hereof, muitipiied by an amownt equel

1o fifty=-five sercent (55%) of the AVERSGE HET SALES REVERUR PER SALLAE wp to

e ineluding sn AVERAGE NED SALES RAEVERUL FER { of Bight sod onoebalf cents
(8-1/2¢) anu seventy percent (TU7) of the AVIRASE MET SALE: REVEWUL PER GALLON 1
axcess of Ziont snd coecehulf cents (8-1/2¢) for such caleniar yswr, less the

wount, ¥ @y, reguired o meke the price adjustment deorided for in ARTICLE VI

heranl s




your ohall be determined by dividing the ous of ihe HET SALES REVEWUE POR

KOPPERS PLART (hersinafter defined) end the BT SALES REVIINUR MR KOPPERS
CHICAGY PLANT (said KOPPERS' (HICASO PLANT is hersby defined 0 be the Tar
Flant of KOPPERC et Uticimey, Illinois, and said HET SALES REVENUE thereof
being hereinafter defined) by the total number of milons of ciude coal tar
{hereinafter referred t0 a8 "COAL TAR” and defimed specificmlly in ARTICLE X
hereof) received &t both KUPPERS' PLANT end KOPPERS' CHICAGS PLANT from amy
sourse during such celendar yeer, plue the total nwsber of sallons of COAL TAR
on hend at both sald plomts ot the begimnin: of sush calendur year, minue the
total maber of sgllong of COAL TAR os hand at hoth sald plants at the end of
suck calendar your, wihus the total mmber of zallons oi wGAL TAR s0ld w0
others from both suld plente or shipped Prom said plants o other plante of
KOPFERS durin: such celendsr year.

The voluwss of COAL TAR shove mentioned aball bo measured after currecs
tien for Lempereiure snd edjustesnt for water omient a8 %ot forth in ARTICLES
Voand VI horeof.

T T SALKES REVENUE FOR XOPPERS' ALAIT iy any particular calendar
yeoar annil e dstovmined as follows:

To e iWwial wrotceds of s8led 0 customers (00 an PG 0. KPPERS®
FARY wesls) there ohall be added the followin, itams:

i. Shipavmris to RUPPERS' other cride iar prucessing piants of all proccssed
CONL, TAR prodoets, meaufactured from OUAL TAR received at KOPPERE® PLAWT,
at o price equivalent to the fined oales value (wioh ghall mean the nob

Pevenw) derived fron the sale of the flnal findshed mrodueis by the
EAPZERSY other crwale tar processin: plant ic shich shiyssedt of sueh




|

procesecd COAL TAR product vas aede) less freizni, furiber processing
e08L5, package cosis, and Othsr costs incidenial to the masulecture of
ihe final product mroduced from such materigls, The price per gallon of
any of these shipments after all deduciions shall noi, hovever, be less
than e average price per gallon of sales frow KOPPERS' PLANT of similiar
products;

2. Trunsfera w plants of KOPPERS other then crude iar processing planis of
KOFPERS of processed COAL TAR products manufactured from COAL TAR receiv
at KOFFERS' FLANT at an f.0.b. KUPPERS' PLAWT price eguivelent to ROPPERS
sales price of similar products. Trassfers of processed COAL TAR product
to be included on the basis set forth in tuis paragraph 2 shall include
tranafers to speciaity planis or facilities, whether located at KOPPERS'
FLANT or elscuhare, such as all credsote compoaltions transferred to &
KOPPERS® wood preserving plant; COAL TAR pitches iransferred to o KUPPERD
pips coating or enmmel plant; road tars transferred to o KOPPERL' pre~mix
plont;

3o lpcrease in said calendsr year it Laventory of COAL TAR producis proces:
at KOPPERS' PLANT at inventory values, based upon cost or market value,
wiiichever ie lower;

4o COAL TAR pitch or COAL TAR eil marufactuwred and used for fuel at KOPPERS®
PLANT, based upotl cosi or meriet value, vhichever ic higher;

5. RUPPEES® cost of COAL TAR shipped to KUPPERS' other plants.
KOPPBERS ans MILWAUKZIE agree to review and discuss ot the end of efach

caiendsy year the iuter-pisat shipments and transfers, mentioued in (1), (2),
and {u) above, whick were made during suck calendar year. If such a review
indicates that hess transectioas have adversely affected the NET JALES REVBEUE
Por such wgiendar yesr, then KOPPERI asgrves to megpotiate u revision of this
Agreamant, cffective for the ensuing calsndar year, coasistent with the then
current markst conditions and to mmke such wutusliy sutlisfactory adjustient for
the et vecenily conclwied calendsr year o rectify oast decisions admittediy
made by ROPPERE ot in scoordsnce with sound business aractice and with due
reged 1o Enown conditions existing at the time of said decision.

Proix the suwn of the foregoing, deduct the follovic: itewms:




1.

3.

10.

ghall e detersined froa the following products whieh RKUPFARD cuntewmgliates maniue

Teoturing an BOPPFERS' PLANT:

Road tar applicalion charges;

Beiling price of merchandise returned and the wouat of alliowances uede
to customers;

Sales coemissions paid to companiss or iadividuals 0% connected or
affiliated in any way with KUPPERS, it being understocd that KOPPERS
shall at all times eud at ite ovn expensse maintain s adequate sales
foree 80 that sales copmissions o others shall be paid ouly o neet
competitive conditionss

Proceads of sales of meturials not manufactured froia COAL TAH;

Revenue derived from sales of materials, other than CUOAL TAR end its
derivative products procoessed at KOPFIRS' PLANT, entering into products
containing eny portion of the COAL TAR end its derivative products pro-
cegsed at ZOPPERS' PLANT; such revenue ghall be an amount which dDears
the seme ratio to the sales revenue of the product as the cost of such
other materials bhears to the total cost of all materisls entering into
guch product;

Cast of packeges used. With respeet $0 shipments in tank cere or tank
trucks, the term "cost of packsgzes” shall pean KOPPERS' tank cor and
tank truck operating costs vwhich shall not exceed current tusk car or
tank Truck rontals;

Proceads of sales of COAL TAR, and XOPPERS' cogt of CUAL TAR shipped to
KOPPERS' other plants;

lecragse in eald calender year in imventory of COAL TAR aroducts process
at KOPPERS' PLANT, at iaventory value, based upor cost or market value,
vhichever is lower;

Taszes o sales of products from KUPFERS' PLANT not pessed on to custoners]

Freight expense lnewrred by XUPPERS in shippin: TAR from MILW! ;'8
PLAWT to KQPPEKS' PLANT.

It is waderstood and agreed that the HEY SALL: REVEINE hereis defineg

COAL TAL PITCHED HEAVY RESIUE CRUNGUTE Q1L
RGAD TaR: CREOBOTE SQRUTIGN TAR
LEFLREL TARS CREQSOTE SULUTIOR oIk
CREGHUTE OLIL CHEMICAL OIL

CARISOTE CORL TAR SQLUTIONS




In the event that KOPFPERS shall hereafter deen it desirable o manue
“fmm a8 KOPPERS' PLANT products contaluing com® tar or its derivative produetg

other than those Just named, sad other than proauets of speeielty plents or

fanilities hereafter constructed, then KOPPERY alwll necotiate with HILWAUKEE ..

mutnally agreesble revision o be made in the methad of computing the NET SALES

T —

‘WM to inelude such othar products.

The NET 3#LES REVENUE POR XOPPERS' CHICAN PLANT in any particular
enlendar year ghall be determinsd zs fallows:

To the total procsede of sales to customers {on an £.0.b. KUPFERS'
CHICAGO PLANT basis) after deducting credius gpranted % customers for maremrmseT
retinned , cash discomnts, and other allowsnzes, if any, there shall bhe added the

folliowin,: items:

1. Shipmests to ROPPERS' other crude tar processin: planis for further mo-
sessing of processed COAL TAR products wanufactured from COAL TAR received
at KOPPERS® CHICAGO PLANT at & priece per unit shippad equivalent o the
final sales value per wit less freizht, further processin: costs,
pockage costs, and other costs incidental tw the manufasture of the finsl
producs mroduced fram such materizls. Ow’ unit price after all deduge
tions shwll not, however, be less than the arvernze wnit price of sales of
sirsler products from KOPPERZY CHICAGS PLANT.

2. Shipasnts o EZOPPERG' otber cide tar processing nlents of finished COAL
TAR products menufactured from COAL TAR recelved at ZOPPERS' CHICAGO PLANT
ab » mrice per wit shippad equivaleni o the averase wit price of sales
of aimila» products from KOPPERS' CHICARD PLANT.

3s Trensfers %o plants of RKOPPERE other than crude tar processing plants of
KOPFERS of proeessed COAL TAR products manufastured from (DAL TAR received
at KOPPERE® CHICAGG PLANT at an f.0.b. XOPPERS' CHICAGD FLANT price per
uwnit btrangferred equivalent to EUPPERG® unit seles price of similsy proe
ducte froz YOPPERS' CHICAZD PLANT. Trunsfers of processed COAL TAR
products te be included on the basis set forth (o this subsparacrsph 3
shall include trensfers to specislty plants or fscilities, &8 nou
constructed, or hareafter constructed, sbether located of KUPPERD?
CHICAGG PLANT or elsevhare, such as, but not resiricted to, @ll crecsote
compositione transferred to a KDPRERE' woud zrvserving plant; siude
naphthalans transferrsd to s XOPPERI® nsphithalone refinin plent or o &




Yo
°

b

?{i}"z’"""“"“” phibadlic anhydride plent; UL "31"'1;‘"{ pibehes wansferced W o
KOPPERC® pipe ooatling oy enomel g!.am, at tarvs transferred W &
KOPPERE® premin planty refined tey acida H‘rsmsfc-rwi Lo & ROPPEGt
chenlcal plant.

Inereese i said calender year in imventory 52 CUAL TAR producis pro=-
cassed ot KOPPERS' CHICAGU PLANT e inventory valus, based upsn cosi or
market valus, whichever is lowver,

Yalue Qf COAL TAR pizeh oprF COAL TAR oil manufactured and used for fuzl sy
KOPPERSY CHICAGS PLANT, such velue to be besed on the then presvailing
so8%t at KIPPIRS® C%.CM FLANT of aliemsie fusl.

Value of COAL TAR shipped to XOPPERS® other plants.,
o the sun of the foreping, dedust the Mllowin, items:

Road tar delivery snd/or spplication chavges, hen delivery and/or
spplication aro performed with equipment ouned by ZOPPEAL.

Sales commisgiong pald o sompanies or individusls mot comnseted o
affilisted in ay way with KGPPERT, 1t being andsvatood that LOPFERS
shall at &li (lmag and ol 1ts ovm axpense smintaln oo adeguete salies
forze so that sales comalgsions to wthers shall be soad anly W oeed
compatitive condltions.

Prooeels of zales of moterials nobt manvfecture? T-us CCAL TAR.

roducts pro=
m.nm By
&7 BUFPLRE!

Value of materials, other then CUAL TaAd and 1is geriye
cessal ot KOPPRRS' CHICAGO TLANT, enterin: into producis
g s

porilon of the COAL TAR and lis Zerivative pradoots poo
SEICACL PLART. Sweh valuwe sball e gebm'm..nm as Follow

{a) In the cese of Rowd Tar, it shall be &b wsownt calcules
maltipiyiag the aversge wrice per slion of bulk galst ai‘ oai Tar
from XOPPEASG' CHICASO PLANT uy the plione of xu..wr als, -r‘ wer thaen
O30 TAR g its derivative yroducts processed ol KOPPIRSY CHIOAGU
FLAMND, emterin; into Road Tar; ;:rwidef:: tlw.* 2dR avera e piice per
::.Lum .-L..L ot be less thon the total Jodl.ored cosi per adion ol
KOPPERS ' (HBICAGO PLANT for said mwrw.m.

5 cf'
[

(’-‘v) in t.hu case of .:Lll other products, S615 “&lus shall be an awsual
e follows:

total proceeds of aalet OF stic Srodusts (U0 B 5 .GeDe
: "H.(A,."‘ PLANT basis) dedusi creiiis . vantad for

ot uﬁL"wwzm:ezz, ir

FiBuoares il

£

s amowrt determined in (DL} guovn, dedust tar colue of
the SUAL T.&.R and its derivative pruducis wucessed ol LPPERSY
EII0AY PLART, entering into sush nroduul.




{3} Zuch value of sald CDAL TAR and its derivative products deducted
i {(){2) above, sball be determined by multiplying the wmits of
snid CHAL TAR snd fts derivative producis by a4 wit price egui-
valency o the average unlsd price of sales of zimilar products
Trom KOPPERS' CHICAGO PLANT,

5. Cust of paekaglng. ¥ith respect 0 shigdenits . druns or soall contaiserd
the teram "cost of puckagiog” sball meen the delivered cost of the drum or
zontainer ob KOPPIRE' CEICAGO PLANT plus the coet of {illing the same.
Hith respect Lo shipments in tunk cars or tauk trucky, the term “rost of
peckaging” shall mean current esteblishel commercisl Lank car or tank
wuck rentael rates, es tbe case may be.

6. Proceeds of sales of COAL TAR end value of CUAL TAR shippec o XOFPERS'
other planis.

7, Decresse in suild caelendar year i inventory of CuAL TAR producte processed
et KOPPERG' CRICAGO PLANT ot luvenwory value, based upon SCEL or parket
value, whichever is lower.

8. Taxes oo ssles of products from RUPPEAS' CHICASS PLANT not pessed on 1o
sustomers, ool sslee talxes wnd supller Wees, i{ any, on CGAL TAR received
&t KOPPERC' CRICAGO PLANT.

Gy Gwiiching, vsartags apd draysge coarges related to 04 TAR materials paid
by KOPFERS at KOPPERS' CHICACG FPLANT but not passed on o oustoters.

1. Freichi expense, if sny, incurred by XOPPERT not only in shipping TAR
Trom MIL s FIANT to KoPPERS' CHICAGO PLANT but alss in shipping to
KOPPERE' CEICACO PLANT crwde coke oven ter obiained frow any sther souree
providel XOPPERS' PLAND is nol in operation st che tune B&ic expense 18 j
WIS .

I¢ is waderstood and agreed tbhat tbhe HET SALKS ARVEWE herein defined
shall be detsruineds from the following productes now bein. manufactured at KOPIERY

ICAGO PLANT, it bedn: Dariler wnderstood and ayeed thal ROPFBEAL (s nol vound

r shlivpted 0 cantinue the manufecture of any or alli of the stated aroducts or
£ eny other mroduct added heretws in acoordance with the provisiuns hersinafer
et fortls

COAL TAR 2ITCHES HEAVY RsSTots OREGHITE DIL
ROXD PAMS SREUHLITE SAUTION A%
RSPINE TARS CREUSOTE SLUTION 01l
SALSIYs UL AT L (CRUYS )
CRELSOTL COAL TAR SOLUTIGHS




Y e ey apnim i e 3 54 1_" ik R e L o Y aoa b s Y - .
iTother moesnnt thnt KOPSERL shall hevoafhor Aemm O aEnivw { OIS
B T SR .. L R T IR B et 3 R P T i T Cevie e ST et ilew
Soeburg ns LUPPERSY CHICATG PLAFTD AYOoUatd Ve LY, road ot 3 IUE derlvelg

‘1 4 S aiy F o PR A AR Ty o ay Le o, g P ] S mirmateds rn n g DY My g% L ot N
PrsiueLs sther i thesgs ush ‘.!ot’:..., e oLha O SUHILGS i Ll IUElLEe Ly 4

P O T S Lo sautnen o [ SRS St & FV i R on ot s T et ¥tw FAW G RTETUE
OF Sooiiobies hepondter congsruciad, than KR n o labe -rith WULUAUHNE

£ osuiuaiey soresfhls ™ 90 La RE WRae N Lthe o

wf St AoV MUy uu snoluds such Lty droduchs.

ARYLTLE VILZ
AULIT

3l UEEL sha-d Lk o2 the right o sudit and lagpect sush recopds of

!KQPPERS GO S:v3 pertinent 1o the determination of s ©67 SALLS REVENUL andfor
the NET SALES REVERE PER (ALLON sade by KOFPERC for oy calonder yeawr, hut

for ouch murpoae onlye. I8 any such andit or inspection oy UILGAUKER shall

t in & determinobtion differinz from that of XOPPHAL, ths sotermination miy,

nt the option of either parity, be refarred Ho Coriifiedl Publis Ascountants
14 e

mtually asresed upon, whose pepdrt shall be finsl 2ad Rinding upon both sarties
horeto. The axpmnse of such gudit ahall b2 norne by the sarty vhose Solerainne
on shall thereby heve been gchoun to be incorrect; MWINED, however, that if

e determination vesulting froe such audit variss moterially from the separate

ARTICLE IX
FIORAGE OF TAR

HILYUAUKEE azrees tc provide storasze at MILHAUKER's PLANT to ihe esxtent

f its present capmeity to protect against rewsomshle doleys in the acceptence
£ TAR by KOPPERS hereunder endfor in the wovement »f tank oars or tenk trucks

ished by KOPPERS. MILWAUKEE sball provide, in it3 judgpent, adeguate TAR

«l3e




storaze capsclity cousistent with iis rate of TAR produgticn. KOP?‘S&L agrees o
use due diligence in providing for the taking of the Ll purchassd norsumier,
provided MILUAUKEE hes not increased 1ts TAK production at a rate disproportione
gte with iis TAH storage capseity.

ARTICLE X

LEFINITIONS
The terr “gallon” wherever used hersin shsll be understocd to mewn a
United Utates standard gallon of two hundred thirty-cae (231) cubic incbes.
(fny caleulatione involving welpht-voluse relationships shall cotsider water us
weizhing 3.33 pouads per sallon.) The word "custousr” Wherever used herein shuil
e undervstood nol 40 include any piant of KOPPRRC.
The words "C2AL TAR" as used in this Agreement shiil be understood W
mean arude coal tar produced fram coad from by-product cake ocvens and shall
exclude ter produced by or throwd: the operation of w waber sus plaat.
ARTICLE X3

ParD ;fﬂ};t*r, llinI o

I{ either party hereld shall be preveatzd or delayed in the perforoen
bf any or ali of the provisions hereof by resson of sny striks, lockout, boycott
indugtrial disturbance, lve or anov conditions, wetiva of ithe slemsuts, delay in
SUteininy or ghoriase of Wensportelion sguipseni, exueuplicnal vestber, sct of

d, lightndng, floos, esrtogqueks, [ire, explosion, epidemic, wayr, iasurreation,

#;.&ha.rga, acoident, Oovembental regulations, Oy any other cavse Geyuond its contyol
sobing the operation of MILNAURKEL's PLANT or XUPPERSE' fFLAHD or KUPPERS! ¥

o , o KOPPERS® CHICAGO PLANT “g:;
ICAGS PLAND id deliveried are ab the time beln, oaoc w‘m ohssrh- Whather
indlar 0 tie usaBes ubove caumsrsled or othwrwise; ey deiny or logs sulfered

faerefnom by the cther party hereto shall poi be cheyjgenble in any ay o ths

wllim




party sc prevented or delayed; snd the oblizstions hersunder of the pariy 50
prevented or delayed shall be suspended &0 longz ag such cause phell have effect
Ltmt'. for mo longer pariod, and such cause shall 50 fur 23 possibie be remedied
with all reesgonable dispsici.
ARTICLE XIX
ARBITRATION
Except 85 otharwise berein provided, in case any disagreessnt or

iif'ference shall arise dbetween the parties bereto, their succesgors or aesizns,

in relation 40 this Agreenent, -hether &3 L0 the 2onstrustion or operation

thereo! or ag W the respective r! Lits, liabilities, dutles, or ocbligations
reundar, e matters in digpute shall be subwitted W three competent
pitrators, one Lo be apppinded by each party, and the third to be appointed

¥ the otbar Tuo, and the award in weiting signed oy any two of them shall be
inal and sonclusive upon the parties hereto. In cose either of the seid pariies
il Peil to appoint an arbltrator as aforesald within ten (10) deys efter
ittan nolice jiven Wy the other party to nake such wppointuwent, then and in
Mt avent the arblirator sppointed by the party nol in default ghall appoint e
ike cusmpstent wrbitrator for the Jdefunliting pariy, and e said tw arbitrators
> appointed sieil salect a thizd arbitrator. In the eveant of the Pailure of
two arbltrators appointed ss aforesaid Lo &gre; 40n a third within ten (10)
¥& afier thalr sppoiothant, then the thind arblitrator sbell be apgolnted Ly
tha sealor Ondted Stetes Listrist Judge, or, in the event of his fedlure or
beiusel e ach, by auy other Julge of ths United Stetes Lisirict Couwrt baving
juvisdicbion o the arvea in vhich MILGAUKED's PLANT is loculal, aod said Judge

8 hershy cegaasted o act in the premises and nxse s wivd avbitretor. The

Bhies s0 chosen shadl as promptly as poseible hesr snd dasdds such difference




or dispute, @l aske every reasonable effor: o reach s declsicn within thlrdy
(30) deys aiter their sppoiatment, aud the eward in wrilting sigied by eay two
of thes giall be final sndé ecpclusive upon the parties hareto.

The parties hereto stipulate end agree that they will abide by end
perform sush avard. The axpense ol such arbitretion, inecluding the fee of the
third arbitretor, shall be borne equully by the parties hereto, provided, howe
ever, that sach party shall bear the fes of the srbitrator vhick it appoints or
whieh is appoioted for it.

ARTICLE XI1X

Aay motice required or permitied 0 e given hereunder shall be desaed
to be duly given 1P mailed by registersd mall, postase prepaid, in the case of
MILWAURSE sddressec W Hdlvaukes Solvay Coke Coupany, T4 North Milwaukee Street
Miluweaultee 1, «i800n06ih, and i the case of HOPPERS aduressed to Xoppers Coupany,
Inc., Ter Produsts Uivision, Koppers Building, 436G Seventh Avenue, Pittsburgh 13
Pernsylvaiiis

ARTICLE X1V
TERMIHATION OF EXISTING AGREEMEMILS

The soreessnt duted July 18, 1952, us amended (on June LS, 1994
betsesh the parbies bereto is catcelled wui verminauvsus gs of January 1, sy, ©o
be supersedsd Uy this present writing, anyihing in said sgreement of July 13,
1592, o dbe vontrery wtvithstanding, provided thet ligbiiliiies of elither party
scorua Lo e ouGer pariy under sald agreewent prior to the temiination of said

agrassent sonkl D06 nemselvas be terminatai.




ATTEST s

ATTEST

[yt

Asain

SRTICLE XV

This Agreement shall be binding upon wnd jmies W the cenefit of the
perties hereto, their successoys and sssiins; provided, however, that neither
paxrty bereto shall have the rizht to mssign this Agresweal without the prior

written consent of the other party hereto.

IR WITHESS WHEREOF, the partles hareto have caused this Agjreement W

llve sizned and thusir respective pesls to be hereunto affixed by their proper

officers theresuato duly sutborized, the day sid year first sbove written.

MITHAUKEE SULVAY COEE COMPANY

oyt ows b K

T dg..‘ ra t.s:r;,’ -
E KOPPERS CGMPANY, IdNC.

a@&ﬁﬁi&w

Yice President

- ¥ e n N
- R L]
fa N\ 5> oa _om ot .
Lt \Saaratary ! .




J. Densid RBay Procurepent Daparisent
Pinance Bettion Juse 29, 155b
Bilvaukee Solvay Cole Compaity

Attached for your permensnt files 19 the signed
origioal of our letter of Jums 15, 1954, to the adove
Compony by which the Tur Agreemsnt of July 18, 1952, is
amendod .

Two conformed coples of this letter are attached
for the use of your Depertment and that of Accounting.

7. B. Bartholomew

Yo
{2) Attackuents ~ 3

ees ¥. J. Bricker - 1 attachment
¥. B. Valters ~ & sttachuomts
B. A. Bor,Jdy.« 1 attschment
J« T. Tiarney ~ 1 attachaent
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Tnle

3. Denald Mxy Proauramsnt apartment
Santrnl Tepartment July 21, 1952

!-:f?}.h.;éizkw Solvay So¥n Compeny

e are emelecing [Or Lhs pedmenant sontreat flles a
romplotely exeontsd cony of onr Tor dppeemend ALh bhe
s Corpeny Tor the aerled besiswdng Yevombsre 1, 1951,
and antine Deosgeber 31, T956,

Toe eomios wwrn anelomety orw Der your awe on’ e fe

hg Accemprtine Sonsrbment,
)A@ QAAA«\M_

Te e Odcthnoe

—

1w
‘nalomirag - 3

ast P, W, ne “alleve = 3
We, ¥, J,. Grisker o
Hr, %o A, dorny Jo, &7
My » El ™ i . Fﬁm



ARG

THIS MREMNT, Mede thie 1S2th A6y of il ey 1732y by and
bolwsen MILWAI:  SOIWAY SWe SPasY (hereinaftor referred to o "MILWAURLEM)
4 Ylseonsin ocorperaticng having 3 prinoipal offfoe at Mlweakss, “oconsing,
ond KOPPLR COMPANY, 140, (heroinaftor veferred 36 as "KOPPIRSY) a Bolawsre
sorporabions having 182 oonoral offios b Pttstmrgh, Pemusylvaniaj
| WITHARAETH

That in acosiderabion of the res.sotive undortakings hereundery the
pertics horets, cash intending o bo logully bound hereby, oovenst® ond agreoy
raapectiively, as follous:

AILE 1
T OF THIS AGRESMENYD

This igrespent chall bo and remainm in full foroe and effest for the

poricd begimming Novombor 1, 1751, and ending Decehur 31, 1936,
ARTICLE IX
AR WAL AN URBHASED

MILMACE:S horely agrevs 5o sell So XOPP:RS apd XOPPERS harsly agrees
$o purehens from HILRAELY during Shw term of this Agresment, on tha Sorew end
senditions horednaftsr ot forth, all gmde aoke oven Sar produsod by MILWAUXKE
a% MILGAUTEES. aoke nlanty ao now or horeaft e sunstituted, looated at m«mm#.
Wisoonadn, {referred to heroinafSar as "MILNAUKLEYS PLANT®), 3Sush orvude ooke
oven Sar 1s hovelnafter raforvod %o as *TAR", AL any Sime during the term of
this Acvoemand show? ! MILVAURE decm 4% deasirable % umd & porSiom of i%s Ter
in the memufecturs of moduste containine coal tar or 4ts derivasive produste
rathay than eell e}l of oadd Tar to XOPF.ZL, and should ROPPIAS, ns e result of
such ohange, ossse %0 procoss TAR ab 7PPUREY Tar Maend, located at Carrellvillp,
Wisocnsing, (sald lent being havoinafter vefsrre’ o as EQPPLASY FLANT) then Mr




1o subnally sgrecd Shab WISAIKD d 207770 vill negotiste & rovision of this
Agreomant S¢ reflont the shanped sonlitiong, The narty lesiring to maks & o
shall give %o the olinr porly writbon nottoe of ifa lssive Lo melo suoh chango,
ab least Swelwe {(12) months prier o the desired sffootive Jute theoreof,
&TINLL TTX
GELITIRY 0P TAR
he direoted by ROPPGR:, MILNATE:. shall leosd Tadt into tank cars {mszv
17 mtuslly agresd to by both partie-, Senk trucks) furalshed by EOPRUS fopr
shipaant to KOPPARSY PLANT cr for shipmant o plonts of #OPPLAYY obher then
EGPP. 4t PLANT, Pitde So muoh TA ahell pmse So XOPPERT upon loading, on an
£e0eby MILWAVK. LS PLANT Dugls, and the oonbeute of sash tankt oxr or Sank truok
leatad shsll bs sonsidersd & sepsrade dalivary hereunder,
AREXGL: ¥
GUALITY % TAR
The cuality of TR pold heyeunder ie to B oqual tc Shet vhich s
gonorally prodused in wllecvsretes nlants of a olmilar netuve, HILVAUREE
acvanahs thet such: TAR phall not e miwsd o contominaded by or with any obher
type of tary olla, residus, or subwlonoes foreign o the Sype of tar to be sold
mmf,mm1mmmwawwwmumf.mmm
TAR bo wsubjoots’ to any nroees: vhich ney chango the originsl sharacter thercof,
axanpt he removal of smeose wabar,
AUTEILE ¥
MLATTRMNTE O TAR
The quantity of TAR in sach Aslivery horesndar in Sank oavs and/ov
Sanit taucks shall be detordned from Lthe satual net weight of TAX dolivored
inte oaoh tank our or tenk Srock, provided ssxles ot MILVAUREL'S PLANT are




avallable for that purpoas, In dstermining the walight per gullon of much tenk
oar or tank tragk deliverdos, the spesific gravity shall bs corrsobud o a basls
of sixty dogress (607) Fahrunhelt. The oceffiniumt for correction of sudd
mpouifia gravity shall be 00038 for saoh degres Yehrunhelt abowo or bulov
pixty degress (60%).

In the evond thet woales b MILWAUKLE'E PLANT are nob aveilable for
the purposs of deturmining aotunl net weight of TAR deliversd into oash tank
aar or tank Sruek, the guantity of TAR in eash delivery hereunder shall be fdoe
termined Wy volumetrio moasurements corrseted $o a basis of gixty degroes (60°)
shranheit and the ccefficlent for correction of sald volume shall bs 0032
for each degres Fahrenkeft sbove or below siwky degrees (60°) Fehrenheit,

&b the yeguest of aither pardy a rodetoruinaticn of olther Sampores
ture gorrsation faator hereinsbove nrovided =mey be sgreed upon, Any such redow
teraination szhall tharsafer prevall uniil shenged in the s menmar,

ARPICLE VI
HATER IN TAR

Ho TAT ehsll Do delivered te KOPPARE oontaining wore then eight per
oant {3%) of water by volume, and omly TAX containing not more than eight per
sant (88) of water by velimg shall scnotitute a delivery undsr the teorms of
thia Agreement, unlese written conpent is glven by XOPPiRZ, in whiak case the
agroement Shan wade shall superseds the vrovisions horeef, but only for the
pertionlar delivary of TiR covered by suld written consent,

A1l de)iverias under the torme hevsof shall, i{n the ovent of the
onvarrence of the oonditions horelinnftsr sat feorth, be sabjeet %o the follow-
ing sdfustments ir cusntity end prise:

Ay dslivary of TAR vhich contains less than two

per ount (2%) of water by velums shall be oorreoted vith
respect So quantity by ineveaping the total quantity in

3.




such dellvery to the basls of TAR sontaining tuo por osnd
(P%) of unter hy volums,

Any delivary of TAR whiok acontains ners thun two por

aont (22} and not merw Shan five per oent (9%) of waber

By veluae sh41Y e correcled Ath rospsot 40 quantidy Yy

reducing the totad gummtity in such delfvary to the basis

of TR gentadning two nor cent (2%} of water by velume,

Any dolivary of TAR vhick oonbains rmore than five

por sent (54) and mot more than sight pssr sent {8%) of

wator Yy volums ghall ba sorpeatet with respoat to

guentity Yy roadusing the tobel cuantity in suoh delivary

%0 the banls of TAR oontalining Swo per ocont (21) of

vater by volums, =) in additicm thoeoto ghall be sabjoot

m;mmminmmmformmrm {1/42)

par gallen of TAR s sorroobed,

From each delivery of TiR hereundery as required by oither party,
YLD shall taks o amenle and detoraine She water oombunt thoreol Lty
fmorisan Soelety of Testing “utsrielas 'ethod of Test D540 and HIFPLRL shall
talke 2 opoend sample on recnipt of cash shipmont ab KOPPURS? PLANT and detersing
the wuter contont theoreo! by the awss msthod, In the svent of a 2ifference in
the results oblained by ihe ourtdes herete froa such wvater determination, the
Suo romilbs shall be avorages and gald avorage shall oonstitute the perownbage
of water in mash delivery and shall W binding upon bobh partiesy PROVINID,
homvary, that 10 sy suoh water dstarainations Siffer My morv thon cne per cont
(1%) Wy velumme, XOPFER" shall acSify NMILNAUKIL end either pardy uay requost the
sthar jointly to sanpls suld delivory. Juch Joint sample shall ba .divided inte
thras (3) aque) parts, one of themy parts %o be snslyzed Yy MILWAYNEE and one
by EOPWR.. In the svent the vepuvets analysos of thls asnnle shall not 4iffer
over ons pev cont (15) Ly volume the tur resulte shall bo avsraged sad sald
avarags shall ba binding upon both portleos, btat in ths ovent of z differense of
over ons por cant (13) hy velums 4n She sepursts ansiyses, then ths thind part

shall ha onalyzad by a digintaevorbed chawist mfuslly sgresd upom by ths partiss

be




horeto, and his analynis shell ba binding upon both nartise for the delivery
yuention, The oxvenns of gush analysis by sald diaintarvated shenist shall bo
borne aqually by ths pardles horeto,
ATTICLY VIX
PRYZG OF AMD PATMIHT FOR TaR

Kopiis shall pay MILHAUK:E on or bofore the tenth (10%h) dey of u&T
sulondar wonthy during the peried of thia Agreesent, for all TAR delivered teo
and acoepted by K0P L4G undar the termo hereel during the preceding salendar
month, a nriee mrgmmeahamwnuugnmdummnmhuﬁhtm
the partiss, Suoh prioce schall he an eotimate of the oontrast prics in crder
to minimize poriedic adjustmanta,

If for sny contract pariod (am horeinafter defined) of thin M
the gontrast prics (as horeinaffer definad) of TaR delivered by NILVAUKEE and
sooepted by KOPP:iZ, for aeh sontraot pordod (as boreinafter defined), excceds
the total amount paid to MILWAUKSE for such contract period (as hereinafter
defined), then EOPPLR. shall pay MTLHAUREE the sumound of sach sxoess, I for
any contrast pericd (as hoveinafter dofined) of this Agveement the contract
priss (as hereinafbor defined) of TAR delivores by MILWAUKIE, and eacopted by
KIPP.RGy for sach oontract neriod {ns hereinafter dofined), is less than the
setel amoumt pald S0 MILWAUKSE for auch sontrsod poried (es hereinaftor a.ﬂj),
then RILUAUKSE shall pay KOPPoR. the amount of such deficiensy, Such additi
paymente or rofundsy a» the osse may boy shell Do mads an scon as prectioabls
aftor the elose of sash such contrast period (az harsinaftor defined),

*Oontrast perdod” fer the purpose of this Agresment shzll = a period
of time dofined as follous: The Cirot contract period shall consist of the
fourteen (14) month poriod comsonsing She first day of November, 1951, and
onding the thirdyefirst (Ns8) duy of "sosmbor, 1952; the sescond aontrast

5




perdod and s}l sunscoceding oontrast paricds shull oonsist of the Swelve (12)
nonth pariod Lsmediately sucosnding the pasding nonbrast period and shall
commanae on the fivet day of January and torminate on the thimdy-first (3lst)
day of ilegambor in the same onlendar year,

The sonbract prlos Por the TAR 4ds)ivared to XOPPORS by MILWAUKRE emd
aovopbed hy KOPPLRT Juring sach uwondruot poried, shall bto an amount equal %o
tha numbar of gallens of TiR so deliversd and asseplad Auring sush ocanSyast
noricd affor ocorrection for temparature and sdjustment for weter content as
provided in Artiglsz ¥ and vY harsof, maltinlied by an waount equal to fifty-
five nor oont (55%) of the Wb SALLY ViWUL PLA GALLON up 8o and iscluding a
WiT SALAT ROVAMUS PER GALLOM of alvhi snd one-hall ocwnts (0+1/24) snd seventy
pox sent (701} ef the HIT GALLS iAW POO CALLON in excess of Sight and ono=
il f sente (%1/77) devived from the cperation of KOPPIRYY PLANT during such
contreat period, lose the umount, LF any, required to male the price odjustmony
provided fer In iebiels 7Y hereef,

Tha Hul ZALLY RL7UNDE Pid GALLCE derdived from the opavation of
ROEPLY PLANT in any partioular aontract peried, shall be detomined by divide
ing the NxT SAL:: HoV:NUE (a9 hereinaftor Aefimed) of XOPP:R:' PLANT for sush
sontreot poriod by the mwmber of gsllons of oruldu ocal tar (hareinsfter ra!brqd
to g8 *UCAL TARY and dofinad spsoifioslly in irtisle X hovee!) received at
XOP2LR:Y PLANT fyem uny souros during such coutraat perdocd, plus the mmber of
gidlons of COAL TAR on hsmd at the begimning of such acntreost pericd, minus 1
nuzber of gallons of DAL TAR on hand ab the ot of ouch sontrect poried,
the mwbder of pgallons of COAL TAN sald to others or shipped to other plants of
KOPP RS duping eush aontroet poried,

™o voluse of COAL TAR abuvo-montioned shall be moasured altor
tion for temporature enl cdjustoent for wabtsr contont ns set forth in articles
¥ amd VI hevoof,

6.



The HuD SALGD RV deplved fron She cporetisn of ROVPASY PLAND ta
any partionlar aondreet perisd shall b Tubersdned 2z Pellouss
To tha totel spossads of salse % ouolerurs (on 8 CeGeBe AOIRLARY

PLANT hmals) there shadl Yo stled the 21 lawing iteems:

1. “hipeenbo to HOPO.Y ! other aruls Ser prossscing plants of all prosessod
088, TR wroatbyeba, noeleetured frem 3040 TLO mecaived af TOPRERBEY PLAMT
% a prios ormivelont to the finul esles valus (Wiich sholl moen the 2o
rovensie derdve’ frem Whw salas o the Plael fintehed produsts by the
KOEpP-anY obher cvude Sor rrospacing pland Yo vhdeh ghipsnt of such
seannd SOAL T produst wewr vale) less feeight, Owethar procoselng
neolangs anstay, and other cceds Ineidental to the manufueture of the fing
protust preduced Teos gush Bats dnles  The prdeo per pallon of axy of
thase shioment: off:r o1l dedustions shad)) nety howover, b les: then
bhe wverage nrloo vor pallon of adlon fpe 0000 0SY PLAGT of simdlse
preduntng

Re Trenofers tn plente of J0PPLE obher Shen orude Sur proosasing plands ¢
PP of prossssed TUAL TAY produshks menafestursd fyorm 04 TAR renciped
ab WOPPIRLY BLAAT at en Lesebhe FOPPERS! PLIST price oquivilent o KOPPLER
redon prise of similer produsts, Tranafer: of procasssd 20AI TAR produdt
o be Ingloded on the basls set forth 4n this parapgraph 2 ghell inolude
trensforg to speolally pimnts or facilidiss, hother lossbod ab HOPPLRS
MART or oleguhore, s00% s oll axeosots octpoaitions Sraasferred %0 &
EOPRELTY amed pragarviap planty 274D TA3 pltoalws teansformed o a LOFPER
plpe soaling or enamel nlonty ropd g sransforred Lo o XOPPLASY power
Manty

3. Inmwase 1 sald sanbrsod perded In Lwentory of JO41 AR products
soeged &% YOPPLATY AT ab lrrentory velue, based upon oot or mar
valun, ~Hiloh wvay fn Jeerg

Le [0N TRV ofteh or DAL TaH od) memafmoture’ onl used for foel ob XOPPIAZY
PLATT, based upon oosd or moriwd valos, \Mishever 1o hichor

Se ROPAZY somb of 2040 TAR shippsd b KO9P0REY othor planbe,
ERP:E wod WITHAYESE pgres Lo roviow ayd dlscuss of the and of oash
ot Forded the intarvplant shipmermts and tranufors, nmondioned in (1), (7)),

ns {5} sbowve, whloh wore mads during mich Jontreat Pnrdeds I wush o soview
Indiosten that thewe tranmsotions haws advoersely affecstet the Bil TrLL> RUVINDE
 sunh Jentrust Period, then UPCUT pzeecw Yo nagetiate o revipien of this
moament, effoctive for the eumdng Conteend ferded, consisbant with the then
moveant mariot oondihicne and o wako suoh malually subislentory oljustment foap
the wost rooantly sonsludsd Uoabpsat fericl So restify pest deoisicns admittodly
naio by ROPPLK mob i scconviuncs wilh scund business pracbioe and vith due regan
te Ymown oconditicns oxiziing of the time of sald Jecision.
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From ths smae of the [orogolmy, dedusd the following itoeme:
ls fond Ssr application ochurges;

e ielling prise of morchandics returned snd the maeunt of wilowances
pade ¢ cuntonmars

3. Onles eomrissiors pald to crupaniae or individusla not connaatod e
affiliaba’ in any way vith X09PP.ag, 4t beiag understond that KIrPias
shall ot all times and abt its own expense naintain an adequate sales
foroe ac that sales zomwiselions to oshers shall be pald only Lo moet
sompatitive sonditicns;

4e Prooweds of galos of asterials 1ot manulfastured fron J0AL AR}

5« Ravenue derived from nalen of materiels, other than JOAL TAR and Lte
Jorivative produsts pressssed ab KOPLREY FLANT, entering into preducts
sontalning wy poreion of the SOAL TaR and its darivnivu produste prot
oesozd at NOPPLRSY PLANT; sush revenne ahall by an amount whish boars
tho sama ratic to the salen raverms of %he predust as the coet of sush
other mtorialae hears to the iLota)l scst o all materials entering inte
maeh produet;

be Jost of puskages ussd, With reapest bo ghipmenta in Gank cars & tank
truaks, the torm "aoat of vrolmpus” shall mesy XOPP.RSY tank 2y end
Sank trusk oporating asoabe which shall nod axeesd surrent Sank sar o
$ank truck rentslss

7. Ureossds of asles of SDAL TAR, and oost of CNAL T:iR shdpped to KOPPELS)
other planie

8, Doorenns in ssld sontrast poriod in isventory ef CUAL TiR produats
nproegessed at HKOPPERDY VLANT, ot invontery value, based uncn sost of
anrket valua, whichsver iz lowsr}

9¢ Toaxus on salexz of projuste from HCPMORLY PLANT nobt passsd on %0 MﬁﬂlLNl

10, Preight expanse inourred by XOPPSHL in shipping TAR from MILWAUKZLS
PLANT $o XOPMLRSY 2LANT,.

It 48 undarstond and ogreed that the BeT aled RAVENGL herelin defined
ahall be deSerained fron the folloving produsts wvhieh XOPPLAT oontemplates manue
fapturing ab ROPPRIY FLANT:

GOAL Tar PITIMLS HeAVY RASIDUE SRLOSOTL DI
RORD T4RS SREOSOPE SOTUTION TAR
GFLED TiRS CREOUOTE SOLUTION OFL
SRS I ST AT, O,

SREOSOTA SOAL ThR LOLUPIDNS NAPHTHALSNE

2.




In the evomt that XOPPGR. shall hereaftor doen 4t deatrubls S0 mamse
Pagture ab SOPELESY ALANT products conteining coal bar or 1%s Jdorivalive producls
otlwry than those Jjust named, and other Shan preduato of speolalby plunds ov
fasilitior hervaibor construoted, Shon Z0FPLRS chall nogotisbe with MSLMANGE oy
mitually agresable moviclon to e mado in the mathod of gomputing the M SALES
RESHUE S0 Anolwlo sash ollwy produsts,

ARTIOLG YIXE
ADIT

HILMAIRES shell hawo the right to sudlt snd inspout sush Moomds of
ROPPERS as are portinent to tho deteraination of the RED HALSS RGVENUZ end/ow
he HST SALL BADEIE MR GALLOE mede Wy KUPLRD for any acnbract perriod, tub
for mich purpose only. IF aty cush sudit or Snepostion by MILMADKES shall
resuld in a Jdebereingtlon differing fycn that of XOPPLRI, the Jdeterwination wﬁ
&b the option of eibhor party, o ferred to Certified Miblie Ascountants
mutuslly spreod uron, Whoso mport shall be finel sad binding apon both psrties
herato, The wrponse of sush auwllt shell be borme b She party vhose doteormina-
tion shull thavely bave beson :how Se v iscorrest; PN IND, howsver, that i
Hhn Jetosminstion reeulting from sueh adit vrfes metarisily Mrom the soparets
deterndnations of vesh of tho partios hereSo, the sald ewpense chall bo divided
ogqually debuoen Lhwe,

ARPILE IX
TIPS OF TAR

ROVAK L agrens o pravide slorage ab MILVAUXZE®S PLANT %o the M
of its present supaaily to proteot spudnet reasonalle lelays in Lhe asacplunce
of TAR by ROPF:R. horeundor snd/cr in the movenment of Sank oara or tank trucks
fornishod Yy KOPPuRlS, HMILMAUKLS shall prowlde, in its judgmont, adequute TAR
atorage ompaoity oonsistont with ibe webo of T4l produstion, TOPYLRD agrees Yo
une Aus dilizsros in providing fue She taking of the TAR purehased horsundor,
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provided MILWAIKED hes not ineresped ity TAR produsticon at & rute Jiopropertiond
aka with 4%s TAR sborags repesity,
LY 9 ov i 4
DERPTATTIONG

Tho Serw “zallow” vhewgvey used bevein shall be undurstood %o owen &
nfted Maber standar? gullon of two hundred thirty-ono (231) suble inches,
{any smleulmbions imwolwing welght-wolume relationships shall constder wator as
valghing 8.33 pounds por gallam,) Tho word "sustoner® . herever ussd lwrein shell
e underwtood nob to Inelude any plamt of TORPLER,

The words "U0AL TARY as uee? In this spyesmont shall be undarstood to
poan erade ¢os! tir srofuced frep oocel from bhyeprodunt ooks cvens and shall
srolnde tar produeed by o through the operation of a water gas plent,

ARPICLE XY
GONTTIRANCLLY

If aithe- perty hereto shall bo preventsd or delayed im the payform-
sace of any or all of ke previslons heoreol YWy vaason of any strdike, loskeud,
toyoott, industrial Aisturtance, loe or eaow ocnditions, aotion of the sl
dolay in rallroedl Yranaportabisn, oxseptional weather, sot of Gody lightning,
flood, serthquske, five, awplesion, ovidenio, wur, insurreotion, ombargo,
sontdent, shortage ! surs, govermmnial reglations, oF any other cauce deyond
1%+ oondrel affoeting She oporation of NILWAUNLEYS PLAND op XOPPUALY FLANY,
vhether sinflar So the oaumsas above anumersted or othervise, the delay or loss
salfored therefroz by She othar party hereie shall not be chargesbles in any wey
to the party so prevonbed or delapad; and the odligations horeundur of the
party so proverdoed zhall be suspended ao long ar sush esusy shall have offaed
but for no longer period, and zush cause shall so far as possible be remedied
with all reasonable dispatch,

10.
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ARTTONL XIY
TURBINATTO OF LTINS ALRLOMNTe
The agresment of Jamuary 4 1%, so esended {on Dosomber 24 149,
snd Cotoder 23, 1950,) between tho parties meretc is sencellsd and Serminsbed
ap of Novoembar 1, 1951, $o be supsrsaded by She prepsnt writing, crything in
pald sgreement of Jamasry 2, 1T, to the aontrary notwithstending, provided
that 1lsbilities of cithor pardy soorued to the othor party under said agroe-
mand prior to the termmination of gald agreement shall not themselves bs
tovminated,
ARTIGLE XIXX
ABCIGHABTLITY
This Agreemsnt shal) bs dbindiag apon el inura to Sha benefit of the
purties hareto, tholr suesaspors end assdipgnsy srovided, however, that noithes
purty hereto shnll havo the vright to asacign this Agreewent without the prioy
written gonsent of ths other perty hereto,
iOWTTRAGS WGP, the pertisa horeto have cass? thle igresment te
b signed and their rsensoldive 2eals B¢ be heureunte affimed by their preper
effisers thsreuntec duly sathorized, the day wid yuar first alore written,
=L UAUKSE SOLVAY SOKE JU4PANY

y, -4
Pros
APTRET -
- B i.‘ s
(/ﬁﬂ!() / l ’:i::%;.mmim : ‘“:2

faoretary
KOPP.iv, SOMPANY, 148,

ATV MM«J (ﬁm ﬁw@
//Qk/(,/ C%/M’CL%W "
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Wr, Louils G. xf‘“, Proaident
Milwaukes Zolvay Coke Company
311 Eas% Gresnfisld Avenue

M lwankee ), Wisesnsin

Dear Mr, Kreuss

With furthe- refersnce %o our latter of May 15 in reply to yours of May 6,
we have prepared u re~drafi of the proposed tar agresment to ineorporate the
changes you suggested,

Artiole II has been revimsd tc inelude a provision for your using m porticn
of your tar for manufasturing cosl {ar or its derivative products, In this
Artiole, we have also covere? the point raised ia the sscond paragraph, puge 3,
of your letter, so that the agreement would be renagotatsd if for any reason we
should deecide not tc proceass btar abt Carrollville., It has besn provided also
that should elther of these changes bs mede, at lesst & wonthe prier written
notioce is required,

Articles III, IV, and 71 of the agresment have hesn rawritten to inslude
the changes you suggoated in vyour letier,

Pages 7 and 8 of the rewritten agrecment cover most of the questions you
raised about the various additions to and deduations from the preoceeds of sales
to cuastomers in Artisle 71I,

a, In point 1 - additions, we have defined "ssles value,”

b. In point , ~ additions, pitch or oil used for fuel will be based on
cost or market value,

¢. In point § - additions, we have oliminated the term "valus™ and sub-
stituted "XOPP.3SY cost” (This has alsc been dons in point 7
of the dsductions.), since oruda coal tar shipped to oms of eur
other plants 1s charged to that plant at ocur coat,.

d, Afte? point 5 - additions, we have alded a paragraph toc cover the
revisw at the and of each aontrast period of the inter-plant
shipments and transfers mentioned under "Oensral® on the laasb

page of your lettew,

¢ In point 1 - deductions, we mean by road tar applications the cost
of operating Xoppers! owned road tar distributors, if they are
opsrated in your area, to apply road tar produced and sold by
the Carrollville plans, If such read tar application is done
by outside contrastors, these charges are deducted from sales



Mr, Louls G, Kreus

i
.

Just the same =s freight in arriving at "total proceesds of sales
to oustomers on an f.0.b, TOPFERS' PLAYT bagis.”

f. In peint 5 - deductions, w2 have indicated that by valus we mesn revenue
fron sales,

gs In point 7 « deductions, "i{reseeds of sales of COAL TAR" means the revenus
we obtain froz gelling sush tar %o customers., The rsason thase
86103 ars oliminated is twofold., In the first place, we oliminate
the quantity of tar sold to customers from the dirviger, defimed in
the sssond paragraph on page 6, which is used to obtain Net Sales
Revenue per gallen, In the second place, the emall guantity of
cruds tar we wonld sell to oustomers would be scld at a lower price
than tha avorage revemue of Lhe plant so that if such sales wvome
irgluded, the plant revenue would be lewer, and you weuld be
nensiiand unfeirly,

he ’io aduli that it vy seam suporilucus tc add the value of coal tar
shipped t¢ cur othsr plante under noint 5 of the additions and
then dedust it under point 7 of the deductions. However, this
is done in order to ascount for all the goml tear gallonage.
whon we arrivad al tha gallons of coal tar used, whieh 1a the
divisow, (peregraph 3, page 5), the total gallons of coal tar
801d (both 4o nustomars and our own plantz) iz deduoted.
Therefora, to be gonsistent, the valne of suech ooal tar gold
{(a ocombination of the ravemus from cosl tar sales to sustomers
and the cost of cosl tar ahipped tc our planis) must aleo be
daducted, “ince the coal Ltar sslaez Ho our plants are not in
the "procoeds of sales to customers” from which the dedugtione
are made, an item aovering coal tar sold to our planks mgt be
added to offsst the deduation of such zalen made under point 7,

In the first paragranh on psge 9 wo have rewritten the last paragraph of
Artisle VII sn that should produsts other than thoss listed or those produced
in specialty plants be prodused, we ocan both agres on 2 rovision of the Net
Sales Revenue to inelude suoch produeta, Yhen we wrobte this peragreph originally,
it was only meant that unosual cost other than regular oxpenses should be deducted
in determining the Nat 3ales Ravemme, asince quite nos: {bly largs plant investment
togother with resssrch and devalopment would be necessury in orler to produsce or
npromots the sale of mueh sroduats, As we have rowritien the paragraph, those
faotors can ba disoussed with y-u when ws are deciding vhether or not sush sddi-~
tional producte shell be produced,

AMiiole IX ag rewritten provides that you ahall nmaintaln storage oconsiatent
wvith your current tar production, in vhich event we agree to taks delivery ef the
tar as prodused,

Undey DEFINITIONS 4n Artisle X we have defined water as weighing 3,33 pcunds
per gallon as you reguasted, Ne agree thet you do not have, ner comteaplate the
installstion of, vater gns plant faeilities, However, “COAL TAR" mentioned in



Mr, Louia 0. Xreus 3.

Articls X refors to all the srude cosl tar handled at tho Carrellville plant

(defimed in Artisle VII, lines 4, 5, and 6, puragreph 2, page 6), Sinoe a

portion of this COAL TAR oould originate from scursss o‘h-r than Milwaukes and

all QOAL TAR is used in arriving at the diviser for determining the Mot Sales Ravenue
per gallon, water gas tar or any similar products must be defined as non-cosl tar s¢
thet they will be sutomatically sxoluded,

In irtisle XII we have mads the notation of the arendment dates of the previous
agreepusnt as you reguasted,

He hope that this agreement, as rewritten, will be satiafactory and will
appreciate your signing and returning beth coples to us 80 that we can have them
axeonted on our part and return one copy to ycu for your flles,

Vaery Struly yours,

KOPPERS GOMPANY, ING,
Tar Produsts Division

T, H. Bartholomew
Contrant Managor
THB 1LBM

P.S. On pege 3 of your letter you question our reason for putting in point 10 (switch-
Ing, cartage end drayage charges) under deductions. On checking, I find that this
particular type of deduction does not occur at the Carrollville Plant and
therefore we have eliminasted it from the rewritten contract,

The above was added to the letter by Mr. Bartholomew, Miss Mehaffy called and asked me
to ingert on our copy of the letter.
b.v.
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Setohar 23, 1350

#r, isuls G, {reus

lvaakae ‘olvsy Ooke Jospany
743 Hordh #1lusaites Tipgat
#ilumukte 1, “iansnsin

Ay . dveuni

™is will soafire year diecussicn with kp, ssrthelemew in your sffles last
weeik, “hila wa fully aspprealste your dlsepneinteant 4n ke 3ar oriss sarnad undey
the tarss of the sarrent Tur igressmeat, we ars sure you ars avare sf the escsonis
and gonsedidive Fasiers vhleh sansad the dealfne in reveous o8 3he grecllville plaag
for the ocoatvant ysar aanding Jesedar 31, 13350,

I% 1a sur wish te do sveryshing powsidle to halp yeu in 35ts 2{tustion and
with hts in =ind, v have deaided o oay you your Billimg nriee of 3,38 ner gallen
for the tar daliverien during said sontrest year 12, us iataad rwncrts indicale, this
s¥ise i¢ highar Lhan dhe ocubeass prios fer tha »sriod deteraine: nwder 3he Tar
dgreuzsnt as anendad,

511 indiastions =% Shie 3ime soan 35 poing to laproved revenue at “arrell-
vilis fes %22 oonlrust yesr beginaing Fowadber 1, 1330, I? you are agresable;
will ba willing %o extend the ssendzsni 0 ths price clauss of irtisle 1V of ths Ter
agrmanent dalaed January %y 13, a9 atvered by 2ur Istter sf Tocemhar 2, 1MUY, for
apdther sonirzet parled beginning “sveaber 1, 1350 amd ezding lotodmer 31, 17951, It
willy of scurge, be unisrsdosd that on of “oveaber 1, 1351, zriiole IV of seld Jar
dgreament a® 2rizinally wridten shall be controlling on the ~artiss ang Wly awbenslsn
el tha asendrent W artinle I¥ anall ba rmll and vold afser Celeter 31, 1351, revided
yoeu degide Yo sentiaus ihe awaded congract sriow arrsagensnt for sacther yesr, 16
would de eur saggeation thed you bill us fer Ser “slivariss deginning dovember 1, 1930,
antil further notlos, af W par galleny than, ar ihs yeaPl progvemsss, we cen disoues
satual) return againgt thal sabinated and dsslde vhen any adiustvent 1a sha Bliling
srias g n2seR3ury.

if rea gonrave 2f the arrangsaacst oullined shove [or detersining ke »rice
%3 be nald Por your Sar dellwarsd to as during she sontrant rear andling Cetebar 1l
1750y and 1T %ha sxtanslen ~f Yhe amendnenl %0 .irtisla Y (2 sosentable, w111 yeu
alesse sign and return one ooy »f $his Tatlar to ua,

Sordislly roure

WIEESwat e J"ﬂ i f‘ ::‘\( e’"

ER R o S Y Re 1o HOIw0N
Givisieonn] Yise - residant
RTLWLINL, AT OIRs NMPAsY
Y (2 Geples: J, Jonald May (?)
Fresident ie We UVBrien (2) - Unpriced

5.{. :o Kiﬂ A £ >. riok'r
oA hnj’ ?' ’f‘ Zig.rﬁ'




September 21, 1950

¥r. Louis G. Xreus

Milwaukes 30lvay Coks Company
740 Horth M{lwaukea Street
Nilwaukes 1, Wisconsin

Dear ¥r, Kreus:

Our letter agresment of December 2, 1949 azended Article IV of our Tar
Agreemant dated Jenuary 2, 1948 for the aontract period Hoveaber 1, 1949 te
October 31, 1950 inolusivs, after which the Article IV as criginally written was
to dacome econtrolling on the narties, PMurthermere, this latter agreement provided
that a minimum prias for the gontrast period beginning Wovember 1, 1950 was to be
determined by mutual sagreszant by Ostober 1, 1950,

It was with the idea of arranging a meeting for negotiating a minimum
prise for ths aontract psricd beginuing ¥ovember 1, 1950, that I ohoned your offisce
yosterday, Uanfortunately, I understand from ¥r. Behl that you are in the midst of
labor negotiations, which will presvent your seeing us until sometime after Detober 1,
We fully undarstand your pesition but hope that the discussion concerning & minimum
price for next year will not be too long postponsd inasmueh as we should agree upon
a atmunm priee befora Hovenmbsr 1., I am availabls for a discussion of next year's
price st your convenienae and trust that you can see me at least before Jotcber 15,

I am asertainly sorry sireumstances prevanted our mseting at this time,
sines, as you requested, I had arranged for Mr. Boyd, cur Mid-Weatern Distriet Sales
Manager, %o accoupany me to give you a first hand report on our sales program fer
the Carrcllville nlant, Howsver, if you will let us know what dates after Ootober 1
will be conveniont, I am sure we can arrsage a mutually satisfactory time for this
maeting,

He will look forward te hearing from you in this regard,
gordially yours
XOPPERS COMPANY, ING,
ccs Mr, W. O. Boyd o Tar Products Division

Mr. H. B, Cummings _~"
Mr, B, A. Horn,

T. H#. Bartholomew
Contract Manager

THR MES



Sortrel Sfssiion

Wiwsukss talvny Toke Dompany

Pisaning snd Vrocurossant
Pagwsber 19, 1949

Conbraet

o err smeloaimg, for the ermsnsnt conirset Plles,
slepad sopy of 2penduent lettar dated Desesmbsre &), 1949, to
T wtinched to our bar sereozent dated Jemeary o, JE.

Far your poe ond thet of our feesumting Deisrizeat,
By corlen of the zmendmeod Iebtier gre enclapsd.

Sel2)
neloanurog
gos  Hr, . 2, KL g-attud Er,

Mre ke “, 0'Brien (enc
pr. %, U, Dopd

Hr, o, 2, Homm, JrMiane, one ooy}

3. Be Zunmings

o eBricker (snc. one copy)
7 unprived euries) :



Dacember 2, 1949

Ur. Louls G. Kreus

Milvaukes Solvay Coke Company
740 SBorth ¥llwaukes Street
Milwaukes 1, Wisacnsin

Daayr Hr, Ereuz:

Sonfirming the agreoment reached in your cffice December 1, 1949, we
proposs to amend the Tar Azresment dated January 2, 1948 as follows:

For the contract peried baginning November 1, 1949 and ending Ootober 31,
1950, the terms set forth in the first three grammmtioal paragraphs of Article IV
of the aforsmentioned Agreement shall be suspended and in lisu thereof ths terms
hereinaftsr mentioned shall ba in full Pforse und effectt

"ARTIGLE IV
PRICE

WPURCHAZER shall pay SILLER on eor hafors the twenty-
£ifty (25th) day of sach calendar month during ihe contraot
period beginning Wevember 1, 1949 and ending Oastober 31, 1950
for all tar as corrested in acoordanos with the provisions of
Articles VII and VIII hereof, and deliverad to and accepted
by PURCHASER under the terms hereof during the preceding
calendar month at a billing prics psr gallon, to be mutually
agreed upon from time to time by PURZHASER and SELLER so that
the year-end adjustment shall be held to a ninimum,

*If for said contraot period the contract price per
gallon, as hereinafter defined, exnseds the bL1lling price per
fgallon as provided, PURCHASER shall in addition to paying
seid billing priss per gallon make an additional payment te
SELLER, or if esaid b1lling price per gsllon exceads daid
anntract prise per gallon, SELLER shall make a refund to PUR-
JHASER whieh additional payment or refund, as the cass may
be, shall be determined by multiplying the total number of
gallons of tar delivered hereunder by 5ELLER to PURCHASER
during the said contract pericd by the difference between
sald contract price per gallen and sald billing prioe per
gallon. oSuch additional payments or refunds, as the case



Hro, loule G, greus togenbayr 2, 1949

say be, shall ba wade ae 2oen as posaibla alfwr the deter-
ninetion of the Yad Sales Yevenue par gallen, an hereinafller
dafined.

*Tha ponlPent prigs zeor gallon for the tar delivarad
daring the sald seontract perisd shall bao syual te Jirsy-Live
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axoeh Lo 3w sxwaat of obllgsbiony arising uring the sdntrast cerled Tovexber 1,
197 %o mieber N, 1753, inalusive.

#3511 you niswde 2ignifly your aqcentanse of ha above asendment e the
Tur agresmant by sipning a sopy of Shim latber and rsturaing 1% 30 us,

ardially yeurs

RS T LR o
R Y

R TN B
-

Tap roineds -

rE
r

T
Py ‘He
Tain

=

He e Suryn
Fivigisngl “laz rrpelidant
y L e

Aig e § et |

W ssa L R T
SIVWRGT R e ad SR Tl 1

5'.“;"5 . R o I
BT_jLu0 ---*L‘!t:’;:.‘;.- i i g e
o Yiaw Vrsoidenp

e -~ Mr, J. Lonald dy - 2
¥Mr, 3, 3. Yingy Abbr . J. Brioxer
WP, e U, O'Brlen - 7
Mr, Y, O, Boyd e
Mr. 8. A, Cforn, Luw Dent. =



